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Final comment

Minister determines the Aquaculture and Foreshore Licences sought be granted for the reasons outlined.

Action required

Ministerial Determination on Aquaculture/Foreshore Licensing Application (T12/520)

Executive summary

The Minister's determination is requested in relation to an application of an Aquaculture Licence from Kearney Oysters Ltd, 43
Donagh Park, Carndonagh, Co. Donegal. The application is for the culture of Pacific Oysters using bags and trestles on Site

T12/520A totalling 0.9027 hectares on the foreshore in Trawbreaga Bay, Co. Donegal.
A submission in respect of the application for the Foreshore Licence is also set out for the Minister’'s consideration.

It is recommended that the Minister determines the Aquaculture and Foreshore Licences sought be granted to Kearney Oysters Ltd

for the reasons outlined in the ‘Detailed Information’ section below.

Detailed information
DECISION SOUGHT

The Minister’s determination is requested in relation to an application of an Aquaculture Licence from Kearney Oysters Ltd, 43
Donagh Park, Carndonagh, Co. Donegal. The application is for the cultivation of Pacific Oysters using bags and trestles on Site
T12/520A, totalling 0.9027 hectares on the foreshore in Trawbreaga Bay, Co. Donegal.

Note: Tabs attached to this submission may contain additional information which is subject to redaction if transmitted to third
parties.

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is requested in respect
of this submission (Aquaculture Submission) and the submission underneath (Foreshore Submission), which refer to the same site.

The Aquaculture Licence defines the activity that is permitted on a particular site and the Foreshore Licence allows for the
occupation of that particular area of foreshore. The continuing validity of each licence is contingent on the other licence remaining
in force.

APPLICATION FOR AN AQUACULTURE LICENCE

An application (TAB A) for an Aquaculture Licence has been received from the applicant referred to above (in conjunction with an
application for a Foreshore Licence), for the cultivation of Pacific Oysters using bags and trestles in relation to a 0.9027 hectare site



on the foreshore in Trawbreaga Bay, Co. Donegal (numbered T12/520A —see TAB A).
LEGISLATION

Section 7 of the Fisheries (Amendment) Act 1997 provides that the licensing authority (i.e. Minister, delegated officer or, on appeal,
the Aquaculture Licences Appeals Board) may, if satisfied that it is in the public interest to do so, licence a person to engage in
aquaculture.

Article 6 (3) of the Habitats Directive provides that “Any plan or project not directly connected with or necessary to the management
of the site but likely to have a significant effect thereon ... shall be subject to appropriate assessment of its implications for the site in
view of the site’s conservation objectives ... the competent national authorities shall agree to the plan or project only after having
ascertained that it will not adversely affect the integrity of the site concerned ...”

CONSULTATION AND PUBLIC COMMENT

The application was sent to the Department's technical experts, statutory consultees and was also publicly advertised in a composite
public notice covering both aquaculture and foreshore elements.

Technical Consultation - TAB B

Marine Engineering Division (MED): The substrate on this site seemed to be generally suitable for load bearing (aquaculture
vehicles and trestles). Gradients from north to south were gentle. The site is not exposed to open sea being sheltered by the narrow
inlet at west of inner Trawbreaga Bay. It is located mostly below line of low water and should be suitable for oyster culture from an
elevation perspective. The site is located east of the bulk of existing licensed aquaculture, freshwater content at this location will be
higher than at points further west due to influence of Donagh river channel. Shellfish growth may be less favourable as a result of
reduced salinity caused by being in a river channel. The site area is broadly in line with site areas licensed in the area. MED
recommended licensing the site once the applicant removes all disused trestles in this area which once belonged to another farm in
this area. We received confirmation from MED on the 08t of January 2019 that all disused trestles have been cleared from the area.

Marine Survey Office (MSO): No objection to this application. The applicant is required to contact CIL for sanction for navigational
markers. It is proposed to insert a specific condition covering MSO matters in any licence/s which may issue as follows:

The Minister’s determination in respect of this licence is conditional upon immediate full compliance by the Licensee in respect of all
requirements and conditions which are imposed under the relevant legal provisions applicable to the Marine Survey Office.

Sea Fisheries Protection Authority: The SFPA have no objection to the application. The operator is responsible prior to harvesting to
ensuring the Bay is open, classified and all documentary requirements are met.

Statutory Consultation - TAB C

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory bodies to be notified of an
Aquaculture Licence application.

Comments were received from the following statutory bodies:

Department of Culture, Heritage & the Gaeltacht (DCHG): The Dept acknowledge the consideration of previous observations made
and offered comments in relation to the Code of Practice to be developed. This issue has been covered in the most recent AA
Conclusion Statement (TAB G).

Marine Institute: The MI noted the site is located within the Trawbreaga Bay Shellfish Growing waters and within the North
Inishowen Coast SAC. They recommend the continued use of triploid stock in Trawbreaga. They recommended that the licensee is
required to prepare a Contingency Plan for the approval of the Department of Agriculture, Food and the Marine which should
identify, inter alia, methods for the removal from the environment of any non-target species introduced as a result of operation at
this site. They also recommended that the source of seed be approved by the Department of Agriculture Food and the Marine and
the access route over the intertidal habitat be strictly adhered to, in order to minimise habitat disturbance. The Ml also suggest that
the CLAMS process might be useful and appropriate vehicle for the development and implementation of alien species management
and control plans. These issues can all be covered in the aquaculture licence if granted (schedule 4).

Following considerations implicit to Sections 61 (e and f) of the Fisheries (Amendment) Act 1997, the Marine Institute is of the view
that there will be no significant impacts on the marine environment and that the quality status of the area will not be adversely
impacted.

Commissioner of Irish Lights (CIL): CIL had no objection to this licence. Verification of the placement of the aids to navigation is




advised as Statutory Sanction has been obtained.
The Department notes that there is a SUMS marking scheme in place for Trawbreaga Bay.

Donegal County Council: No objection to the proposed application. It is considered that the development does not represent a
visual intrusion into the scenery of the host area and is considered to be acceptable and that it will not result in a significant
intensification of the Oyster Farming activity in Trawbreaga Bay.

Bord lasciagh Mhara (BIM): Following consultation within BIM they are satisfied that the proposed operations do not conflict with
any other aquaculture or inshore fisheries interest in the area and have no objection to the application.

An Taisce: Have raised a number of issues in relation to discrepancies between application/licence count in the AA Reports,
habitats, bird displacement and use of triploid oyster stock.

The Department and its scientific advisors note the discrepancies identified by An Taisce within and among the various documents in
relation to habitats affected. This is a consequence of a very fluid assessment process wherein changes in number of sites and spatial
extent of sites was occurring on a regular basis. This resulted in a final AA report for Trawbreaga Bay being prepared and submitted
to the Department in July 2019 which updated all data. The noted descrepencies did not affect the overall Natura habitat conclusions
as the activity in question is deemed to be non-disturbing to intertidal habitats. The remainder of the comments by An Taisce in
relation to this application are the same as the comments to applications which went to consultation later in the year and therefore
have all been covered in the most recent AA Conclusion Statement (TAB G).

Updated Appropriate Assessment Report and Appropriate Assessment Conclusion Statement

This application was circulated to the Statutory and Public consultation at a time when the AA Report of July 2018 and subsequent
Conclusion Statement (TAB D) were the most up to date Natura data available. However the Appropriate Assessment Report and
Appropriate Assessment Conclusion Statement were both updated in 2019. Following the updated assessment it was again
concluded that this application remained non-disturbing to the marine enviroment. For completion of available data the updated
AA Conclusion Statement is also attached to this submission (TAB G)

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in the
Donegal Democrat on 19t March 2019. The application and supporting documentation were available for inspection at Buncrana
and Carndonagh Garda Stations for a period of 4 weeks from the date of publication of the notice in the newspaper.

There were no objections/comments received from the public consultation process.
A copy of all the observations/submissions received at the Public/Statutory consultation stage was forwarded to the applicant.
CRITERIA IN MAKING LICENSING DECISIONS

The licensing authority, in considering an application, is required by statute to take account of, as appropriate, the following points
and must also be satisfied that it is in the public interest to license a person to engage in aquaculture:

a) the suitability of the place or waters
Scientific advice is to the effect that the waters are suitable for the cultivation of Oysters.
b) other beneficial uses of the waters concerned

Public access to recreational and other activities can be accommodated by this project. Aquaculture appropriately licensed can co-
exist with other leisure activities.

¢) the particular statutory status of the waters
(i)Natura 2000

The site is located within a Natura area (i.e. in a Special Area of Conservation or Special Protected Area). An Appropriate Assessment
of Aquaculture in North Inishowen Coast SAC (Site Code: 2012) and Trawbreaga Bay SPA (site code: 4034) was carried out. This
Assessment and its findings were examined by the Department and its scientific/technical advisors and a Conclusion Statement has
been produced outlining how it is proposed to licence aquaculture in compliance with Habitats/Birds requirements. The Appropriate
Assessment and Licensing Authority's Conclusion Statement are available on the Department's website. No particular issues in
relation to birds / habitats arise in relation to this site.



(ii) Shellfish Waters
The site is located within Trawbreaga Bay Shellfish Designated Waters. Oysters from this area currently have a "B" classification
d) the likely effects on the economy of the area

Aquaculture has the potential to provide a range of benefits to the local community such as, attraction of investment capital,
development of support services etc.

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna

No significant issues arose regarding wild fisheries. The potential ecological impacts of aquaculture activities on natural habitats,
flora and fauna are addressed in the Article 6 Appropriate Assessment for Trawbreaga Bay and in the Licensing Authority’s
Conclusion Statement.

f) the effect on the environment generally

The Department’s Scientific Advisors the Marine Institute, are of the view that there will be no significant impacts on the marine
environment and that the quality status of the area will not be adversely impacted.

g) DCHG raised no objection to the development from an underwater archaeological perspective
RECOMMENDATION
It is recommended that the Minister:

approves the granting of an Aquaculture Licence (TAB E) to Kearney Oysters Ltd, 43 Donagh Park, Carndonagh, Co. Donegal, for a
period of ten (10) years for the purpose of cultivating Pacific Oysters using bags and trestles in accordance with the terms and
conditions of the attached draft Aquaculture Licence.

REASONS FOR DECISION

The Minister for Agriculture, Food and the Marine is required to give public notice of both the licensing determination and the
reasons for it. To accommodate this, it is proposed to publish the following on the Department's website, subject to the Minister
approving the above recommendation:

"Determination of Aquaculture/ Foreshore Licensing application —T12/520

Kearney Oysters Ltd has applied for authorisation to cultivate Pacific Oysters using bags and trestles on the inter-tidal and/or sub-
tidal foreshore on a 0.9027 hectare site (T12/520A) in Trawbreaga Bay, Co. Donegal.

The Minister for Agriculture, Food and the Marine has determined that it is in public interest to grant the licences sought. In making
his determination the Minister considered those matters which by virtue of the Fisheries (Amendment) Act 1997, and other relevant
legislation, he was required to have regard. Such matters include any submissions and observations received in accordance with the
statutory provisions. The following are the reasons and considerations for the Minister's determination to grant the licences sought:

Scientific advice is to the effect that the waters are suitable;

Public access to recreational and other activities can be accommodated by this project;

The proposed development should have a positive effect on the economy of the local area;

All issues raised during Public and Statutory consultation phase;

There are no effects anticipated on the man-made environment heritage of value in the area;

No significant effects arise regarding wild fisheries;

The site is located within the North Inishowen Coast SAC and Trawbreaga Bay SPA. An Article 6 Assessment has been carried

out in relation to aquaculture activities in the SAC/SPA. The Licensing Authority's Conclusion Statement (available on the

Department's website) outlines how aquaculture activities in this SAC/SPA, including this site, are being licensed and

managed so as not to significantly and adversely affect the integrity of the North Inishowen Coast SAC and Trawbreaga Bay

SPA;

h. Scientific observations related to the Appropriate Assessment received during the licensing consultation process are
addressed in the Licensing Authority's Appropriate Assessment Conclusion Statement;

i. Taking account of the recommendations of the Appropriate Assessment the aquaculture activity at this site is consistent with
the Conservation Objectives for the SAC/SPA,

j. No significant impacts on the marine environment and the quality status of the area will not be adversely impacted;
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k. The updated Aquaculture and Foreshore licences contain terms and conditions which reflect the environmental protection
now required under EU and National law."

Recommendation to grant a Foreshore Licence application (T12/520)

DECISION SOUGHT

The Minister's determination is requested please in relation to the application for a Foreshore Licence from Kearney Oysters Ltd, 43
Donagh Park, Carndonagh, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal, in which it is proposed to conduct aquaculture.

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is requested in respect
of this submission (Foreshore Submission) and the submission above (Aquaculture Submission), which refer to the same site.

The Foreshore Licence allows for the occupation of the particular area of foreshore while the Aquaculture Licence defines the
activity that is permitted in this area. The continuing validity of each licence is contingent on the other licence remaining in force.

APPLICATION FOR A FORESHORE LICENCE

An application (TAB A) for a Foreshore Licence has been received from the applicant referred to above (in conjunction with an
Aquaculture Licence application), relating to the occupation of the foreshore associated with the Aquaculture Licence application
which covers a 0.9027 hectare site (numbered T12/520A).

LEGISLATION

Section 3 of the Foreshore Act, 1933 gives power to the Minister to licence the use of foreshore, if he is of the opinion that it is in the
public interest to do so.

CONSULTATION AND PUBLIC COMMENT

The application was sent to the Department's technical experts, and was also publicly advertised in a composite public notice
covering both aquaculture and foreshore elements.

This application was also sent to the Department of Housing, Planning and Local Government (DHPLG) in accordance with
subsection (1B) of Section 3 of the Foreshore Act, 1933, which requires consultation between the Minister for Agriculture, Food and
the Marine and the Minister for Housing, Planning and Local Government. Whilst aquaculture legislation requires certain statutory
bodies to be notified of an aquaculture application, no other statutory bodies are prescribed consultees under Fisheries related
foreshore legislation.

DHPLG - There were no comments received from a water quality or foreshore perspective.
Technical Consultation - TAB B

Marine Engineering Division (MED): The substrate on this site seemed to be generally suitable for load bearing (aquaculture
vehicles and trestles). Gradients from north to south were gentle. The site is not exposed to open sea being sheltered by the narrow
inlet at west of inner Trawbreaga Bay. It is located mostly below line of low water and should be suitable for oyster culture from an
elevation perspective. The site is located east of the bulk of existing licensed aquaculture, freshwater content at this location will be
higher than at points further west due to influence of Donagh river channel. Shellfish growth may be less favourable as a result of
reduced salinity caused by being in a river channel. The site area is broadly in line with site areas licensed in the area. MED
recommended licensing the site once the applicant removes all disused trestles in this area which once belonged to another farm in
this area. We received confirmation from MED on the 08t of January 2019 that all disused trestles have been cleared from the area.

Marine Survey Office (MSO): No objection to this application. The applicant is required to contact CIL for sanction for navigational
markers prior to activity commencing on the site.

Sea Fisheries Protection Authority: The SFPA have no objection to the application. The operator is responsible prior to harvesting to
ensuring the Bay is open, classified and all documentary requirements are met.

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in the
Donegal Democrat on 19t March 2019. The application and supporting documentation were available for inspection at Buncrana
and Carndonagh Garda Stations for a period of 4 weeks from the date of publication of the notice in the newspaper.



There were no objections/comments received from the public consultation process.
A copy of all the observations/submissions received at the Public/Statutory consultation stage was forwarded to the applicant
CRITERIA IN MAKING LICENSING DECISIONS

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the public interest to do so, grant
such a licence.

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an application for a licence under the
Foreshore Acts, which is sought in connection with the carrying on of aquaculture pursuant to an Aquaculture Licence, shall have
regard to any decision of the licensing authority in relation to the Aquaculture Licence.

RECOMMENDATION
It is recommended that the Minister:

approves the granting of a Foreshore Licence (TAB F) Kearney oysters Ltd, 43 Donagh Park, Carndonagh, Co. Donegal, for a site in
Trawbreaga Bay for a period of ten (10) years for occupation of the site for the carrying out of aquaculture activities as defined in the
Aquaculture Licence, and in accordance with the terms and conditions of the attached draft Foreshore Licence.

Related submissions

There are no related submissions.

Comments

Farrell, Geraldine - 20/11/2019 16:18
It is recommended that the Minister approves the granting of the Aquaculture / Foreshore Licences, as applied for, to Kearney's
Oysters Ltd for the reasons outlined in the submission and in accordance with the terms & conditions of the attached draft licence

(s).

OcCallaghan, Grace - 21/11/2019 11:44

I have reviewed this submission and agree with the recommendation made that the Minister approves the granting of the
Aquaculture / Foreshore Licences, as applied for, to Kearney's Oysters Ltd for the reasons outlined in the submission and in
accordance with the terms & conditions of the attached draft licence(s). GOC

Quinlan, John - 25/11/2019 13:33
Recommended for approval please.

Beamish, Cecil - 27/11/2019 12:26
Recommended that the Minister determines the Aquaculture and Foreshore Licences sought be granted for the reasons outlined in
the submission.

Smith, Ann - 27/11/2019 12:27
Approved for submission to Minister. AS 27/11/2019

Lennox, Graham - 29/11/2019 11.47
Minister determines the Aquaculture and Foreshore Licences sought be granted for the reasons outlined.
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An Rounn

Talmhaiochta,
Bia agus Mara

AQUACULTURE - LICENSING UNDER

FISHERIES (AMENDMENT) ACT 1997 as amended

and

FORESHORE ACT 1933 as amended

Application Form for an Aquaculture and Foreshore Licence for

a single specific site.

If a Licence is required for more than one site a separate
application form must be completed for each site.

Important Note

Section 4 of the Fisheries and Foreshore (Amendment) Act, 1998 (No. 54 of 1998)
prohibits any person making an application for an Aquaculture Licence from
commencing aquaculture aperations until duly licensed under the Fisheries
(Amendment) Act, 1997 (No. 23 of 1997), and provides that a breach of that
prohibition will cause the application to fail.

A copy of an Environmental Impact Statement and Natura Impact Statement
should be enclosed, if required, with all new, review and renewal applications. See
Guidance Notes Section 3.

National Seafood Centre, /.
Clonakilty, Co. Cork
Telephone: (023) 8859500 §
Fax: (023) 8821782

Revised June 2016



AQUACULTURE AND FORESHORE LICENCE APPLICATION FORM, for purposes of
FISHERIES (AMENDMENT) ACT, 1997 and FORESHORE ACT, 1933

NB: The accompanying Guidance Notes should be
read before completing this form.

Note: Details provided in Parts 1 and 2 will be made
available for public inspection. Details provided in
Parts 3 and 4 and any other information supplied
will not be released except as may be required by
law, including the Freedom of Information Act 1997
as amended.

USE BLOCK CAPITALS IN BLACK INK
PLEASE

For Office Use

Application Ref. No.

Date of Receipt (Dept. Stamp):

Type of Applicant (tick one)

Sole Trader

Partnership

Company

i

Co-Operative

Other Please specify-

PART 1: PRELIMINARY DETAILS

Applicant’s Name(s) Y

1 AEAp e

Address:

H3 DAt Ak, CAENIsmAGH

CERPIIEN OORTERS 1D,

Co- DoNesAL-
2

Address:

Address:;

Address:




Contact in case of enquiries (if different from above) KE AENEY OWT/K /7D
ContactName KEAENEY AYSTELS  b1D
ey e KEABNEY OYSTEES [ -
e L3 Donacn FARK
CACN Densré
C o Danleshl

PART 1: PRELIMINARY DETAILS

TYPE OF APPLICATION - please indicate relevant type of application
This Application Form is valid for each type of application - See Guidance Note 3.1

A

(i) Aquaculture Licence
(ii) Trial Licence
(iii) Foreshore Licence, if Marine Based

(iv) Review of Aquaculture Licence

UL

(v) Renewal of Aquaculture Licence

TYPE OF AQUACULTURE See Guidance Note 3.2
Indicate the relevant type of application with a tick.

(i)  MARINE-BASED

Finfish GotoParts 2.1 and 2.1A
Shellfish  Subtidal Goto Parts 2.2 and 2.2A

Intertidal 0 / Go to Parts 2.2 and 2.2A
Seaweed/Aquatic Plants/Aquatic Goto Parts 2.3 and 2.3A
Fish Food

(i) LAND-BASED
\//

Finfish Shellfish Goto Parts 2.4 and 2.4A
Aquatic Plants Aquatic Fish Food |y | GotoParts 2.4 and 2.4A
(iii) TRIAL LICENCE Go to appropriate Parts as above
and to Part 2.5.




2.2 MARINE-BASED SHELLFISH AQUAGULTURE

When filling out this section refer also to 2.2A and Guidance Note 3.3 for information on
Conditions and Documents required with this application type

Proposed Site Location

(i)  Bay: /[Q—L\Lr-\\)lﬁo%rm

(i)  County: INY, N—t’.U\C\\

(i)  OS Map No:

(iv)  Co-ordinates of Site: (please specify coordinate reference system used e.g. Irish Grid
(IG) or Irish Transverse Mercator (ITM) or Latitude/Longitude [in which case specify
whether ETRS89 or WG84 etc] 521t GRO-

O 2LS583 L4qTa| @ 26574 4u970T

@ U557 WA f 2065733 449675

(v)  Size of Site (hectares): lk : 5

(vi) Species (common and scientific name) and whether native or non-native species: {see Guidance

Notes 3.3.1)
" A0S

{vii) Whether production will be sub-tidal or inter-tidal? \V\\{ .A“dq\

(viii) Please supply details of (&) source of seed e.g. wild hatchery and location and (b) means of
collection and introductiqn to culture.

</ At N1 &Jau~ [h) ij

NB Impartation of seued into the State or movement of seed within the State requites notification to the Marine Institule as per the Fish
Health Authorisation Regulations — See Guidance Notes Scetion 6

(ix) Method of culture (rope, trestles - intensive; bottom - extensive;
other) Bogs A-Trejdel:

(x) Proposed number of lines/ropestrestles as per site layout drawing T i C) yef

(xi} Proposed Production Tonnage:

Year1 | QT [Year2 | BuX | Year3 | 3uT | Yeard | By | Year5 [ZuT,

{xii) (a) Please outline the reasons for site selection:

aovd ¢ (eSS




(b) If using trestles please outline the physical characteristics of the site which make it suitable for

using trestles &-,0 Lm ,5‘«‘ “V\. le l )

(xiii) Is it intended that the product is for direct human consumption or half grown? Please specify

Dhitgy HYuman Conjwv\() ten

(xiv) How will the visual impact issues of the flotation devices for the proposed application be
addressed? .‘f }. ﬁ' _

(xv) Is the site Iogted in Designated Shelifish Waters Area? (Refer o Guidance Note 3.3.2)

Yes d No

If yes give details.

If no outline the reasons why you believe the site suitable for the proposed aquaculture,
notwithstanding its [ocation outside Designated Shellfish Waters Area?

LA

(xvi) Has the area been classified under Food Safety Legisiation? (For Bjvalve Molluscs) What is
the current classification of the area for the proposed species applied for?

Class B

(xvii) Is the site located infadjacent to a sensitive area e.g. SPA (Special Prolection Area) or SAC
(Special Area of Conservation) i.e. a Natura 2000 site? (Refer to Guidance Note 3.3.1- Natura 2000

sites) VE’ S

{xviii) Are there known sources of pollution in the vicinity e.g. sewage outfall? Yes @
If yes please give full details.

(xix) Methods used to harvest the shellfish and details of any subsequent processing o
shellfish R P‘J)
)

(xx} Describe any proposed purification facilities to be used: \A \ P{




(xxi) What are the main predators of the species to be cultivated?

(xxii) Describe the method(s) which will be used to control them

See Part 2.2A for details of documentation to be included with this application type

2.2A DOGUMENTATION REQUIRED FOR' MARINE-BASED SHELLFISH
: AQUAGULTURE _
(to'be included separately with a Licence Application for.a newsite or.for.a renewal or:

review of an existing Licence)

I. An appropriate Ordnance Survey Map (recommendation is a map to the Scale of
1:10,000/1:10,560, i.c. equivalent to a six inch map). Nate: The proposed access route to
the site from the public road across tidal foreshore must also be shown on the map.

2. Scale drawing of the structurcs to be used and the layout of the farm.
The proposed site drawings must illustrate all site structures above and below the water
including mooring blocks. (recommended scales normally 1:100 for structures and 1:200
for layout ) (See Guidance Note 3.3.2)

3. The prescribed application fce (Sec Guidance Note Section 4)

4. Ifthe applicant is a limited Company within the meaning of the Companies Act 1963.
as amended, the Certificate of Incorporation and Memorandum and Articles of
Association

5. If the applicant is 2 Co-operative, the Certificate of Incorporation and Rules of the
Co-operative Society

6. Environmental Impact Statement (if required) in certain cases- See Guidance Notes
Section 3.3.1

7. Alien Species dossier { where required) — See Guidance Notes Section 3.3.1

NOW COMPLETE PARTS 2.6, 3,4 AND 5 PLEASE




2.6 Employment, Qualifications, Experience, etc
TO BE FILLED IN/BY ALL AQUACGULTURE APPLICANTS

(i) Please provide details of experience/qualifications of the applicant and any key personnel which are relevant to
the aquacalture now proposed:

“Lan ’JD\US Y o @S 9 NeR, ’(Z\((Y\lv\'ij_

(i) If a new application please provide details of projected employment creation during first four years of
the proposed aquaculture project:
(iii)  Inthe case of arenewal please provide current and future details:

FULLTIME JOBS
Year 1: Year 2: Year 3: Year 4:
\ \ \ l
PART TIME JOBS
Year 1; D Year 2: ® Year 3: o Year 4: o
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PART 5: APPLICATION DOCUMENTATION

The following documents are enclosed with this application:
NB: Refer to Guidance Note Section 3.3 - Guidance on Application Documentation

No. | DOCUMENTATION YES | NO | NA
la | An appropriate Ordnance Survey Map
(vecommendation is a map to the scale of
1:10,000/10:10,560, i.e., equivalent to a six inch map)
1b | The proposed access route to the site from the public vd
road across tidal foreshore must also be shown
2a | Scale drawing of the structures to be used
(recommended scale normally 1:100 for structures). /
2b | Scale drawing of farm layout (recommended scale
normally 1:200 for layout) /
3 The prescribed application fee v
4 | Environmental Impact Statement (EIS), if required ~
4a | Natura Impact Statement (NIS), if required v’
5 | Water Quality Analysis Report, if appropriate v
6 Decision of Planning Authority under the Planning 4
Acts, if required
7 | Copy of Licence under Section 4 of the Local
Government (Water Pollution) Act, 1977 — Effluent VA
Discharge, if required
8 If the applicant is a limited Company within the
meaning of the Companies Act 1963, as amended, a \/
copy of the Certificate of Incorporation and
Memorandum and Articles of Association.
9 If the applicant is a Co-operative, a copy of the i
Certificate of Incorporation and Rules of the Co-
operative Society
10 | Intepgrated Pest Management Plan, if required s
11 | Alien Species documentation, if required. <

24




PART 5: DECLARATION AND SIGNING

NB: Refer to Guidance Note Section 3.5 and Section 4 - Guidance on Declaration and Signing
and Annual Aguaculiture and Foreshore Licence Fees

If this is a renewal/review have you met al! licence conditions of the existing aquaculture licence? If
applicable, explain why you have not complied with all conditions:

NS

I/We hereby declare the information provided in Parts 1, 2, 3 and 4 above to be true

to the best of my/our knowledge and that 1 am over 18 years of age. ’'We enclose an application fee* of
€ a4 -245

with this application.

Signature(s) of Applicant(s): e dinls,
(Please slate capacity of persons
sigming on behalf of a Company/Co-op)

Date; /L(-e/ g/{‘-’

NB All persons named on this licence application must sign and date this application form.
Only the existing licence holder(s) can apply for the renewal/review of an Aquaculture Licence.

*Preferred method of payment is by cheque or bank draft. The fee should be made payable to the Department
of Agriculture, Food and the Marine.

Refer to Guidance Note Section 4 - Guidance on Aguacniture and Foreshore Licence Fees

The application form should be forwarded, with the required documents and application fee, to:

Aquaculture Licensing

Aquaculture & Foreshore Management Division
Department of Agriculture, Food and the Marine

National Seafood Centre

Clonakilty

Co. Cork
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1 NO. SITE AT TRAWBREAGA BAY CO.DONEGAL

Co-ordinates & Area

Site T12/520A (0.9027 Ha)

The area seaward of the high water mark and enclosed by a line drawn from Irish
National Grid Reference point

245693, 449660 1o Irish National Grid Reference point
245823, 449658 to Irish National Grid Reference point
245765, 449590 to Irish National Grid Reference point
245634, 449591 1o Irish National Grid Reference point

Q7/08/2018
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Fig. 2
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Mr Campbell, Divisional Engineer d

Ms Kelleher, AFMD

RE: Aquaculture licence application at Trawbreaga Bay, Co Donegal by Peter Edward Kearney.

File refs: T12/520

Ms Gill's memo of 4/7/17 and attached application dated 24/5/17 refer.

Application backeround

The applicant Peter Edward Kearna

dtlions
was an extensive and unlicensed oyster farm. Efforts made through the district court by DAFM in
2009 were not successful in getting the unauthorised development removed. ||| | NEGEG

Peter Edward -

M ere involved in the trestle removal operation at the time. However not all structures
were removed -some disused trestles from the Trawbreaga farm however were not cleared and
remain in the Bay at various locations (approx. 200 in number by my estimate) to this day.

Peter Edward Kearney has applied for a small site of 0.3855 hectares in the north east part of the
Bay. This site is located east of the oyster farms currently licensed/operating in the Bay.

Site applied for
On 2/2/1B | inspected the site at low spring tide.

View of site 520A from west boundary {to east) - low water channel on RHS background 2/2/18



The site is located about 60 metres up the shore from the low water channel of the Donagh river.

I measured site elevations on the site using VRS corrected DGPS. Site elevations measured varied
from 1.2m €D {Chart Datum) an the west side to 1.32m CD on east side with a fairly flat gradient
throughout.

On the basis that standard height oyster trestles would be used ( as indicated in drawing included
with application) and that oyster bag exposure should not in general exceed 2 hours either side of
MLWS, | estimate that any parts of the site that were higher than 0.72m CD are not particularly
suited to suspended oyster culture. This means that all of the site was 0.5 to 0.6m too high.

I expect trestles on this site would be exposed to air for Zhours and 40 minutes either side of MLWS
and 2 hours and 12 minutes either side of MLWN. These are excessive durations for growing oysters.
They might be acceptable for hardening (or training) of market sized oysters for limited periads but
would not be suitable for seed or juvenile stages {which are intended in this application).

Oyster food access/ development constraints

Site 520A as applied for is [ocated on the upshare side of an already licensed site[ I and 2
nearby application|j They are
located on the low water spring line and are at a more suitable elevation for trestle based ayster
culture than application site 520A. The position of these other sites means that development
proposed by Peter Edward Kearney would lies just inshare of another oyster farm. This has a number
of disadvantages for site 520A. Firstly it is likely that site 520A will have less access to water borne
food {phytoplankton and algae) than the deeper water sites outside it. Secondly from a
development control viewpaint it is not good practice to have sites constraining each others access
routes or future expansion options. If (as is likely) site 520A is too high on the shore, the applicant
will not have the option of seeking to later apply to expand his area down shore as the low water
mark there is already occupied by another licensed oyster farm. Both from a development control
perspective and in terms of access to oyster food in the water, site 520A would not be well
positioned.

Revisian of site area

I met the applicant on site on 19/2/18. | explained the problem of site levels being unsuitable and
position relative to other aquaculture development being poor. The applicant accepted the issues
raised and indicated he had a different location in mind when he applied. He agreed to a revised site
area lower on the shore (approximately 50m to the southeast). He also agreed that site area as
applied for was probably toe small for operating as a stand alone unit and needed to be increased to
what would be a mare standard unit size for this Bay — of around 0.9 hectare.

The revised site for this application as agreed with the applicant is shown outlined in solid red line
on the map overleaf (MAP 1) . It is 0.9027 hectares in area.

The superceded site is outline.d in broken red line

The revised application site is defined by the following coordinates :
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245693, 449660
245823, 449658
245765, 449590
245634, 449591

Site characteristics

The substrate was generally clean sand. It was no more than moderately firm sand underfoot. The
substrate seemed to be generally suitable for load bearing {aquaculture vehicle traffic and trestles)
although some temporary tracking by wheeled vehicles is likely. Gradients from north to south were
gentle,

The site is not exposed to open sea being sheltered by the narrow inlet at west end of inner
Trawbreaga Bay. The site is sheltered from wind on its north side by rising ground.

As can be seen from aerial view overleaf, site 520A is located mostly below line of low water and
should be suitable for oyster culture from an elevation perspective. It is located east of the bulk of
existing licensed aquaculture in the Bay. Freshwater content at this location will be higher than at
points further west due to influence of Denagh River channel. Shellfish growth may be less
favourable as a result of the reduced salinity caused by being in the river channel. Over the years
lower growth rates have been experienced at oyster farms in the east of the bay when compared to
farms on the west side. It can be concluded that the most favourable growth sites {to the west)
have already been developed at this stage in Trawbeaga Bay and this is one of the less suitable sites
now remaining available for development.

The applicant also has past knowledge of oyster framing here. The southern edges of site 520A were
actually part of Peter Kearney's unauthorised oyster farm for many years - up until 2016. While no
significant structures remain on site 520A there are approximately 30 disused tresties in the general
area which have not been removed by the Kearney family to date. Because repeated promises to
remove them have been made by Peter Edward Kearney and Oran Kearney

I ' stronzly recommend that in the event of a positive licensing decision no licence should
actually issue from the Department in this case for site 520A until all remaining disused trestles on
the north and south sides of the low water channel that belonged to _former
farm are fully removed from the shore.

Development proposal

The applicant proposes ta put 200 trestles on the site and produce 30 tonnes by years 2-4. These
figures are not compatible — 200 trestles would produce 10 tonnes of oysters with good seed
survival rates. Much higher trestle numbers would be required to produce the production proposed
in the application. The applicant may have had a combined site production in mind. In any case
clarification would be required in the context of the revised site area.

Adequacy of application documents
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Layout drawing ~The layout drawing is not adequate in terms of drawing quality. For the revised site
now proposed a different trestle layout drawing to that submitted will be required in any case.

Access map — The site access map provided shows a straight line access route on foreshore running
from foreshore access paint in a southeast direction to the site. This is not a suitable access route as
it would require opening a new access route for this site. The access route would need to follow
more closely the existing access routes used to access other nearby farm sites such as-etc.
The access map provided with the application form is also inadequate in terms of scale and detail
provided. To remedy this | have prepared a suitable access route map overleaf which shows the
recommended access route and to suitable scale detail. | recommend this be associated with the
application { instead of the 1: 24000 map submitted by the applicant.

Oyster trestle + bag drawing provided is adequate — assuming 6 bags per trestle is the intended
oyster bag placement density.

Scale of development relative to other oyster farms in the Bay

As revised the site area of 0.9 hectare is broadly in line with the site areas licensed in the past for
other applications in this Bay.

Potential impacts on other beneficial usages

Natura 2000

Site 520A is located in 3 Natura 2000 area {North Inishowen Coast SAC and Trawbreaga Bay SPA) and
appropriate assessment required under the Habitats Directive is necessary to assess potential
impact on Conservation Objectives of the site. The original application site was assessed in Repart
supporting Appropriate Assessment of Aquaculture in North Inishowen Coast SAC {Site code:
002012) Marine Institute Version: December 2017 and no negative issue was identified - however
the revisaed site area {and access route) will need to be considered again by Mi.

Amenity

The foreshore area in the vicinity of site 520A does not have significant amenity usage. There is a
bird watching hide {(wooden hut provided by NPWS) located some 450m to the east of the site.
Impact on amenity usage arising from the praposed development may be expected to be low.

Fishing

The site is located alongside and slightly above the low water channel section of the combined
Donagh, Ballyboe and Glenagannon rivers. Because site 520A (as revised) extends into but not across
the low water channel of these rivers | do not expect that the proposed development will create a
significant barrier to migratory fish movement in the river channel.

Visual impact
Site 520A has limited visibility from public roads due distance away and partial screening by
roadside vegetation. It will be visible occasionally on the R242 in the area west of Malin Village and
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from land and foreshore areas near the Bay. The visual envelope for this site is quite limited in
extent. My assessment of the significance of visual impact from public views is that it will not be
significant.

In landscape impact terms the impact will not be substantial. In terms of curmulative visual impact |
den’t anticipate significance of impact higher than a moderate level,

Navigation

There is little or no boat activity this far east in the Bay — if the site is marked for navigation and the
low water channel is maintained clear of development, impact on navigation should not be an issue
in this case.

Conclusion
The original site area applied for was not suitable for oyster aquaculture due to high site levels and

position relative to other oyster farms ~ the site as revised is expected to be suitable for trestle
based oyster aquaculture although may have slow growth rates due to freshwater influence.

The applicant will need to supply a suitable trestle layout drawing and revised production plans
I have provided a more suitable access route drawing.

Appropriate assessment is required.

| recemmend in this case that the applicant be
required to remaove all disused trestles that belonged to Peter Kearney’s former farm in this area of
the Bay. If this recommendation is accepted, removal from the shore of all such disused structures
should be confirmed befare a licence should issue in this case.

f2;4~ﬂ C?'é;ulluv;-.

Paul O’Sullivan

B/5/18
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4 July 2017

Mr John Campbell

Dept of Agriculture,Food & the Marine,
Upper Main St

Ballyshannon

Co Donegal

Our Ref: T12/520 Peter Edward Kearney

Please see attached application for an Aquaculture and Foreshore licence for the
cultivation of pacific oysters on an area of foreshore in Trawbreaga Bay, Co Donegal
for your examination. Please may I have your observations as soon as possible.

Yours sincerely

3

e L/ 9 /
1°F KarcLng

Aquaculture and Foreshore Management Division
Dept. of Agriculiure Food & the Marine
National Seafood Centre

Clonakilty
Co. Cork ﬂa'u( -
Lo’ q’% Lot
Ph 023 BR59586 a)
Email: Karen.Gill@agriculture.gov.ie F&a-ye,
gpri”

A0 Qrinn Talmbalarhsy
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+353 {0) 21 4968992

+353 (0) 21 4968617 An Roinng Ion}pair
il In . Turasdireachta agus Spéirt
mso@dttas.ie
Department of Transport,
wwy dttas te Tourism and Sport

Aquaculture and Foreshore Management Division
Dept. of Agriculture Food and the Marine

National Seafood Centre,
Clonakilty
Co. Cork

Attention: Ms Mary McCull

Department of Transport, Tourism &
Sport,

Marine Surveyars Office

frish Maritime Administration

Centre Park House

Centre Park Road

Cork

T12 RKON

Wednesday, 26 July 2017

Your Ref: T12/520 Oysters, Peter Edward Carney, Trawbreaga Lough, (Our ref: 16871)

Application for an Aquaculture and Foreshore Licence

e This office has no objections from a navigational viewpoint to the above application.

* In order for charts and nautical publications to be updated the applicant is required to inform the
British Admiralty Hydrographic Office at Taunton , UK, of the location and nature of the site.

(Fax:0044 1823 284077, email : : sdr@ukho.gov.uk

» The applicant is required to apply to the Commissioners of Irish Lights
(Fax: 01-2715566, email: info@irishlights.ie) for sanction to establish the following lights
and marks: The applicant is required to engage with the Special Unified Marking System

for the bay.

f&&ﬂ

T.C. O’Callaghan (Capt.)
Nautical Surveyor

.cc CIL, Ms Deirdre Lane
.cc BIM, Mike Murphy



Karen Gill

Aquaculture and Foreshore Management Division.
Dep. of Agriculture Food and the Marine,
National Seafood centre.

Clonakilty.

Co. Cork.

RefiT12/520 Peter Edward Kearney Date: 18/7/2017

Dear Karen,

Please find our observations of the application T12/520 for the cultivation of
Crassostrea.gigas Oysters using bags and trestles in Trawbreaga bay, Co. Donegal for
your examination.

The Sea Fisheries Protection Authority can see no reason why this application cannot
be approved.

The current classification of the Trawbreaga bay is “B” with a seasonal “A” for
Pacific Oysters.

The application is within a special Protected Area, a special Area of Conservation and
a National Heritage Area.

The application is within the designated shellfish waters area.

The Malin village and Carndonagh Waste Water Treatment Plant (WWTP) discharge
is located approximately 1 kilometres from the application.

The current population equivalent (p.e) of the agglomeration is 3,996 p.e, Donegal
County Council predicts 4,637 p.e. by year end 2016, also Atlan fish and Carndonagh
Livestock Co/op are authorised to discharge trade effluent into the WWTP.

The two population centres of Carndonagh and Malin village are the largest to
discharge into Trawbreaga Bay via the WWTP,

There is cultivation of pacific oysters on and adjacent to the renewal application.

o .‘%\

Y?Aincerely. 2

‘ Gl
P SR g
Rudi Amrein b,




“4‘?‘ Commissionersof | Nevigation Commissioners of Irish Lights
i = and Maritime Harbour Road, Dun Laoghaire
‘Tﬁ IRISH LIGHTS [ services Co. Dublin, Ireland

T +3531271.5400
F +353.1.2715566

E info@irishlights.ie
W wwwirishlights ie

Ms. Karen Gill Your Reference: T12/520
Aquacuiture and Foreshore Management Division

Dept. of Agriculture Food & the Marine Our Reference: LA:0366.0125
National Seafood Centre

Clonakilty Date: 04/08/2017
Co. Cork

LL: LA0366.0125
Applicant: Peter Edward Kearney
Site: Trawbreaga Bay, Co. Donegal

Dear Ms. Gill,
Thank you for your letter advising us of this application.

Based on the information supplied, there appears to be no cbjection to the development. It is
important to ensure that no navigable inter-tidal channels are impeded by the site.

If a licence is granted, all structures must be clearly marked as required by Regulations and
Licensing Permit conditions and to the approval of the Nautical Surveyor with the Marine Survey
Office.

We would request that you include the following terms in the licence-

» That the applicant secures Statutory Sanction from the Commissioners of Irish Lights for the
aids to navigation that may be required by the Marine Survey Office. These aids should be in

place before development on the site commences. Statutory sanction forms are avaitable at

http://www.irishlights.ie/safety-navigation/statuto

* The size and specification of aids to navigation should be of the design and specification
approved by the Marine Survey Office and must be agreed in advance with the Commissioners
of Irish Lights.

It is recommended that local fishing and leisure interests be consulted prior to a decision being
made.

Furthermore, if a licence is granted, the UK Hydrographic Office at Taunton: sdr@ukho.gov.uk
must be informed of the development's geographical position in order to update nautical charts and
other nautical publications.

Yours sincerely,

Dore

Deirdre Lane
for Director of Operations and Navigation

cc Capt. T. O'Callaghan, Dept. of Transport Tourism & Sport, Marine Survey Office



Marine [nstitute

Foras na Mara

Rinville,
Oranmore,
Co. Galway
Tel: 091 387200
Date: 04 April 2019
Eileen Maher
Aquaculture and Foreshore Management Division
Department of Agriculture, Food and the Marine

Clogheen,
Clonakiley
Co. Cork.
Advice on Aquaculture Licence Application
Applicant Kearney Oysters Ltd
Application type New
Site Reference No TI12/520A
Species Pacific Oysters- Bags and Trestles
Site Status Located within the Trawbreaga Bay SPA (Site Code 004034) and the North
Inishowen Coast SAC (Site Code 002012)
Located within the Trawbreaga Bay Shellfish Growing Water Area,
Dear Eileen

This is an application for the renewal of an aquaculture licence for the cultivation of pacific oysters (Crassostrea gigas)
using bags and trestles at Site T12/520A on the foreshore at Trawbreagea, Co. Donegal. The area of foreshore at Site
T12/520A is 0.9027Ha.

Site TI2/520A is located within the Trawbreaga Bay Shellfish Growing Water Area.
Under Annex Il of EU Regulation 854/2004 oysters in Trawbreaga Bay currently have a “B” Classification .

The cultivation of shellfish at this site will produce faeces and pseudofaeces. Any impact will be limited to the area of
the sites. The build-up of excess organic matter beyond the footprint of the sites is not considered likely. On the basis of
targeted research', the impact of intertidal oyster cultivation using bags and trestles on the majority of community types
is considered not significant.

No chemicals or hazardous substances will be used during the production process.

Considering the location, nature and scale of the proposed aquaculture activity, and in deference to our remit under the
Marine Institute Act, and the considerations implicit 1o Sections 61(e and f) of the Fisheries (Amendment) Act, 1997 the
Marine Institute is of the view that there will be no significant impacts on the marine environment and that the quality
status of the area will not be adversely impacted.

Site T12/520A is located within the Trawbreaga Bay SPA (Site Code 004034) and the North Inishowen Coast SAC
(Site Code 002012). We note the findings of the Appropriate Assessments reports’ and the Department's Natura

' Forde, 1., F. O'Beirn, J. O'Carroll, A. Patterson, R. Kennedy. 2015, Impact of intertidal oyster trestle cultivation on the
!Ecological Status of benthic habitats. Marine Pollution Bulletin 95, 223-233.

hitps://www.apricullure.zov.ie/seafood /aquaculiureforeshoremanagement/agquaculturelicensing/appropriateassessmentss
creeningcarriedout/doneualbavapnronriateassessment."appror)riateassessmentfomguacultureandﬁsheriesinnonhinishowe

ncoastsacandtrawbreagabavspa/




conclusion statement’ in regard to the impacts on the Conservation Objectives within the Trawbreaga Bay SPA and the
North Inishowen Coast SAC. In making the final determination with respect to this application it is recommended that
DAFM take full account of the conclusions and recommendations of the Appropriate Assessment reports and the
mitigation measures set out in the Department’s Natura Conclusion Statement.

Given the short residence time of the bay it is concluded that the risk of establishment of non-native oyster species is
low in the Trawbreaga Bay portion of the North Inishowen Coast SAC and Trawbreaga Bay SPA. Notwithstanding this,
the Marine Institute recommends the continued use of triploid aysters by operators in Trawbreaga.

In order to be able to assess and manage the potential risk of the introduction of invasive non-native species the Ml
recommends that the initial source of seed and other sources which may be used at any point in the future should be
approved by the Minister. This approval should be a specific condition of any licence that may issue. It should be noted
that the control of alien species is a separate issue to the control of diseases in the context of the current Fish Health
legislation.

Notwithstanding the recommendation outlined above, and in the event that an Aquaculture Licence is granted, the
movement of stock in and out of the site should follow best practice guidelines as they relate to the risk of introduction
of invasive non-native species (e.g. Invasive Species Ireland). In this regard it is recommended that, prior to the
commencement of operations at the site, the applicant be required to draw up a contingency plan, for the approval of
DAFM, which shall identify, inter alia, methods for the removal from the environment of any invasive non-native
species introduced as a result of operations at this site. If such an event occurs, the contingency plan shall be
implemented immediately.

In the event that invasive non-native species are introduced into a site as a result of aquaculture activity the impacts may
be bay -wide and thus affect other aquaculture operators in the bay. In this regard, therefore, the Marine Institute
considers that the CLAMS process may be a useful and appropriate vehicle for the development and implementation of
alien species management and control plans,

It is statutory requirement that a Fish Health Authorisation as required under Council Directive 2006/88/EC be in
place prior to the commencement of the aquaculture activities proposed.

Kind regards,
AL

Dr. Terry McMahon
Section Manager, Marine Environment and Food Safety Services,
The Marine Institute.
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An Taisce

The Newtonal Trust for frefund

Department of Agriculture, Food & the Marine,
Aquaculture and Foreshore Management Division,
National Seafood Centre,

Clonakilty,

Co. Cork.

[18/04/2019]
Submission pursuant to the provisions of Article 5 (2) of Directive 2011/92/EU
To Whom It May Concern:

Thank you for referring this notification to An Taisce in accordance with Section 10 of the
Aquaculture (Licence Application) Regulations, 1998 (SI No 236 of 1998).

An Taisce has reviewed the applications T12/367, T12/520, T12/522 and T12/523 in
Trawbreaga Bay, County Donegal, and would like to make the following submission in
relation to this application.

1. Percentage of Habitat Affected

NPWS guidance outlines that for the practical purpose of management of sedimentary
habitats there is a 15% threshold of overlap between an activity (or a combination of
activities) resulting in persistent disturbance to a habitat or community type. Disturbance is
defined as that which leads to a change in the characterising species of the habitat or
community type (which may also indicate change in structure and function). Such
disturbance may be temporary or persistent in the sense that change in characterising
species may recover to pre-disturbed state or may persist and accumulate over time. The
NPWS guidance calls for the conservation target of ‘maintain in a natural condition’.

An Taisce would highlight that the figures calculated for overlap change continuously
thoughout the document, and as such it is unclear which ones are correct. This is extremely
concerning in a document as important as an NIS. The AA conclusion statement outlines the
following:

‘While the existing and proposed cultivation sites extend over 17.54% and 2.75% of
the constituent community types ‘Muddy sand to coarse sediment with Pygospio
elegans’ community complex and ‘'Sand with Angulus tenuis and Scoloplos
(Scoloplos) armiger’ community complex’

Whereas, in Table 7.1 of the Annex I NIS the overlap for the three species Muddy sand to
coarse sediment with Pygospio elegans community complex , Sand with Angulus tenuis and
Scoloplos (Scoloplos) armiger community complex and Fine to medium sand with Eurydice

An Taisce is a membership-based charity | Join at www.antaisce.org/membership

An Taisce — The National Trust for Ireland | Tailors’ Hall, Back Lane, Dublin, D08 X2A3, Ireland |
www.antaisce.org +353 1 454 1786 | info@antaisce.org



puichra community complex was outlined to be 5.02%, 33.31% and < 0.01%. Then,
further down in the same document, on page 30, it is outiined that:

'While existing and proposed cultivation sites extend over 22.99%, 4.45% and
<0.01% of the constituent community types Sand with Angulus tenuis and Scoloplos
(Scoloplos) armiger community complex, Muddy sand to coarse sediment with
Pygospio elegans community complex and Fine to medium sand with Eurydice
pulchra community complex, respectively (Table 7.1)

An Taisce submit that as such the impact cannot be confidently assessed, and the
conclusions drawn from these numbers cannot be held up to scientific rigour. We would
express no confidence in the scientific methodology underpinning the conclusions which
have been reached, given that fundamental percentage overlap with the QI community is
clearly uncertain, and as such we would call for an accurate NIS statement to be compiled
before licencing be considered. Any conclusions drawn in the AA process are undermined by
the inconsistent data provided, and as such cannot be considered robust or conclusive, and
therefore the assessment cannot be considered appropriate, in contravention of the Habitats
Directive.

2. Reasonable doubt
The Annex I NIS reaches the conclusion of no impact based on published literature:

‘published literature (Forde et al 2015; Carroll et al, 2016) suggests that activities
occurring at trestle culture sites are not considered disturbing. * [An Taisce emphasis]

However, An Taisce would highlight that the licensing authority need to be able to conclude
beyond reasonable doubt that the QI communities will not be disturbed. , as outlined in the
EQ) ruling for C-404/09' [Commission v Spain] which held that “fajn assessment made
under Article 6(3) of the Habitats Directive cannot be regarded as appropriate if it contains
gaps and lacks complete, precise and definitive findings and conclusions capable of
removing all reasonable scientific doubt as to the effects of the works proposed on the
SPA concerned.” [An Taisce emphasis]

Similariy, the court held in the case of the Commission v Italy that “assessment must be
organised in such @ manner that the competent national authorities can be certain that a
plan or project will not have adverse effects on the integrily of the site concerned, given
that, where doubt remains as to the absence of such effects, the competent
authority will have to refuse permission.” (C304/05%. Para 58) [An Taisce emphasis)

! http://curia.europa.eufjuris/liste.jsflanguage=en&num=C-404/09
g http://curia.europa.eu/juris/liste.jsf?language=en8&jur=C, T,F&num=C-304/05&td=ALL
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In this instance, The word ‘suggest’ does not indicate full confidence. It is our considered
opinion that the precautionary principle must be applied, and that licensing should not
proceed until the relevant authority can conclude beyond reasonable doubt that the
proposed aquaculture will have no adverse effects on the integrity of the QI communities in
the SAC.

3. Sensitivity of Constituent Communities

Table 8.2 indicates that Angulus tenuis has a high sensitivity to ‘Smothering (addition of
materials biological and non-biological to the surface)’. Given that the area of overlap would
be covered with trestles growing oysters An Taisce submit that this would qualify as
smothering. Pygospio elegans has a low to medium sensitivity to the same pressure. In
addition, Table 8.1 indicates that the community types *Muddy sand to coarse sediment with
Pygospio elegans community complex’ and ‘Sand with Angulus tenuis and Scoloplos
(Scoloplos) armiger community complex’ have a low to medium sensitivity to both of the
above pressures, and the former community type has a medium sensitivity to changes to
‘sediment composition- increased fine sediment proportion’.

Table 8.4 states that the constituent communities are tolerant and have high recoverability,
but it is outlined on page 29 that:

For persistent pressures i.e. activities that occur frequently and throughout the year,
recovery capacity may be of little relevance....if sensitivity is moderate or high then
the species/habitats may be negatively affected and will exist in a modified state’
[An Taisce emphasis]

An Taisce would highlight that oyster trestles will be in place for several months, and as
such must be classified as persistent, thus recoverability does not apply. Given that the
constituent communities have low to medium sensitivity to the pressures outlined above,
which would likely be caused by oyster cultivation, it must be concluded that in contrast to
the findings in Table 8.4, the communities are neither tolerant or recoverable, as as such will
be negatively affected and will exist in a modified state. An Taisce submit that the licencing
authority should abide by the 15% NPWS threshold, as to licence more than the 15%
threshold for these constituent communities will pose a risk to the constituent communities,
as outlined above, and thus will be in contravention of the Habitats Directive.

Furthermore, the NPWS guidance outlines that disturbance is defined as that which leads to
a change in the characterising species of the habitat (which may also indicate change in
structure and function). Such disturbance may be temporary or persistent in the sense
that change in characterizing species may recover to pre-disturbed state or may persist and
accumulate over time. Yet on page 26 on the NIS it is outlined that:

Effects will be deemed to be significant when cumulatively they lead to long term
change (persistent disturbance) in broad habitat/features (or constituent
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communities) resulting in an impact greater than 15% of the area.” [An Taisce
emphasis].

And on page 29 it is outlined that:

whereby activities with spatial overlap on habitat features are assessed further for
their ability to cause persistence disturbance on the habitat. If persistent
disturbance is likely then the spatial extent of the overlap is considered further’ [An
Taisce emphasis]

As such, the definition of disturbance utilised in the NIS is not consistent with the guidance
provided by the NPWS, as it only considers persistent disturbance as significant.
Misinterpretation of the NPWS guidance in this instance will potentially lead to
underestimation of the risks posed.

4. Bird Displacement
In the AA report, in the SPA conclusions and recommendations it is outlined that:

‘In reality displacement of birds is therefore likely to be much less than 8%. The risk
of negative impacts cannot, however, be completely discounted.’

And:

'There is a risk that presence of additional people on the shore either harvesting
seaweed or bait digging etc. Could increase the level of disturbance on Light-bellied
Brent Geese above that arising from aquaculture activities. However, there is
insufficient information in the NIS (Aquafact, 2013) to comment on the
proposed timing, level and spatial distribution of activity associated with seaweed
harvesting. '

An Taisce would direct the licensing authority to Section 2 above outlining the reasonable
doubt argument. These conclusions clearly indicates that doubt remains, and as such
licencing would be in contravention of Article 6(3) of the Habitats Directive.

It is further outlined in the AA conclusion statement that:

‘While the estimated displacement of Light-bellied Brent Goose does exceed 5%
(specific value 5.71%) it is important to note that this estimate is extremely
conservative. As pointed out in the AA report the actual displacement is likely to be
much less.’[An Taisce emphasis]
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An Taisce submit that this conservative, precautionary approach is implicit in the Habitats
Directives, outlined in the Commission’'s COM (2000) | final ‘Communication from the
Commission on the precautionary principle,” which states that ‘the use of the precautionary
principle presupposes: ... a scientific evaluation of the risks which, because of the
insufficiency of the data, their inconclusive or imprecise nature, makes it impossible to
determine with sufficient certainty the risk in question (European Commission, 2000, p. 14).°
Thus, in our considered opinion, the findings must be assessed in light of this precautionary
approach and not given less weight because of it.

5. Triploid Oysters
In the AA conclusion statement it is outlined that:

Licences issued will contain a recommendation that triploid oysters continue to be
used in North Inishowen Coast SAC in order to minimize any risks to Lough Swilly
SAC

Given the potential risk of naturalisation of the oysters in Lough Swilly SAC, this should be
mandatory, not just a recommendation. A recommendation does not fulfil the requirements
of Article 6 (3), where the risk posed to Lough Swilly has been identifted, and as such must
be mitigated for in full.

We should be grateful if you would take account of these concerns in considering this
application. If approved, An Taisce maintains the right to appeal this application should we
be dissatisfied with the approval and/or any conditions attached.

We should be grateful if you would provide to us in due course: an acknowledgement of this
submission; the nature of the decision; the date of the decision; in the case of a decision to
grant an approval, any conditions attached thereto, and the main reasons and

considerations on which the decision is based; and, where conditions are imposed in relation
to any grant of approval, the main reasons for the imposition of any such conditions.

Is mise le meas,
/U |

Elaine McGoff,
Natural Environment Office, An Taisce — The National Trust for Ireland.
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Maher, EileenM

" .
From: Murphy, Mike [murphym @bim.ig]
Sent: 18 April 2019 17:44
To: Maher, EileenM
Subject: RE: Applications for Aquaculture Licences in Trawbreaga Bay, Co.Donegal

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.

Dear Eileen,

Re: Licence Applications/Renewal in Trawbreaga Bay, Co. Donegal, T12/367; T12/520; T12/ 522; T12/523,t0 grow
pacific oysters in bags on trestles.

Following internal consultation within the Seafood Technical Services Business Unit, BIM, which includes
aquaculture and inshore fisheries, BIM are satisfied that the proposed operations do not conflict with any other
aquaculture or inshore fisheries interests in the area.

We have no objection to the renewals/applications.

Regards

Mike Murphy

Michael Murphy

Resource Development Manager North,

Seafood Technical Services Business Unit,
BIM

T +353 7479732601
M +353 87 2476448
E mike.murphy@bim.ie

From: Maher, EileenM

Sent: Monday 11 March 2019 08:58

To: 'naturalenvironment@antaisce.org' ; O'Carroll, Terence ; Murphy, Mike ; ‘harry.duggan@irishlights.ie' ;
‘fem.dau@ahg.gov.ie' ; 'fem.Dau@chg.gov.ie.'; ‘foreshore@housing.gov.ie' ; ‘planning @failteireland.ie’ ;
'mary.larkin@fisheriesireland.ie' ; ‘Terry McMahon' ; 'danny.obrien@housing.gov.ie' ; 'foh@udaras.ie' ;
'planning@donegalcoco.ie” ; 'cathal.sweeney@donegalcoco.ie' ; Dallaghan, Ben

Subject: Applications for Aquaculture Licences in Trawbreaga Bay, Co.Donegal

Colleagues,

In accordance with Section 10 of the Aquaculture (Licence Application) Regulations, 1998 {SI No. 236 of 1998), you are
hereby notified that this Department has received aquaculture licence applications from those on the attached table for
permission to carry out aquaculture activities on 4 sites (see attached table for details) in Trawbreaga Bay, Co.Donegal.
Details of the applications and all other relevant documentation may be viewed on the Department's website at:
https://www.agriculture.goy.ie/seafood/aguacultureforeshoremanagement/aquaculturelicensing/aquaculturefores

horelicenceapplications/donegal
| would be grateful for any observations you wish to make on the above propasal which must be submitted within six
weeks from the date of notification. As this correspondence is being sent by e-mail, the date of the e-mail is treated as
the date of notification. In the event that objections/comments are submitted by you, the applicant will be given an
opportunity to comment thereon.

Kind Regards,

Eileen Maher

Aquaculture and Foreshore Management Division

An Roinn Talamhaiochta, Bia agus Mara

Department of Agriculture, Food and the Morine

Rannan Riarachain an lascaigh Mhara, An Cloichin, Cloch na Coillte, Co. Chorcai. P85 TX47.
National Seafood Centre, Clogheen, Clonakilty, Cork, P85 TX47.

T+353 (0)23 885 9505



www.agriculture. gov.ie
Disclaimer:

Department of Agriculture, Food and the Marine

The information contained in this email and in any attachments is confidential and is designated solely for the
attention and use of the intended recipient(s). This information may be subject to legal and professional privilege. If
you are not an intended recipient of this email, you must not use, disclose, copy, distribute or retain this message or
any part of it. If you have received this email in error, please notify the sender immediately and delete all copies of
this email from your computer system(s).

An Roinn Talmhaiochta, Bia agus Mara

Ta an t-eolais san riomhphost seo, agus in aon ceangliin leis, faoi phribhléid agus faoi run agus le h-aghaigh an seolai
amhain. D'fhéadfadh dbhar an seoladh seo bheith faoi phribhléid profisiinta né dlithidil. Mura tusa an seolai a bhi
beartaithe leis an riomhphost seo a fhail, td cosc air, né aon chuid de, a Gséid, a chdipeal, né a scaocileadh. Ma
thainig sé chugat de bharr dearmad, téigh i dteagmhail leis an seoltéir agus scrios an t-abhar 6 do riomhaire le do
thoil.



Dhin na nGali
Donegal County Council www.ccdhunnangallie www.donegalcoco.ie

Emall response
04/04/2019

Ms Eileen Maher

Department of Agriculture, Food and the Marine
Aquaculture and Foreshore Management Division
National Seafood Centre

Clonakilty

Co. Cork

P85S TX47

Re: Applications for Aquaculture Licences in Trawbrega Bay

Dear Eileen

I wish to refer to the Aquaculture Licence applications received by this office
on the 11t March, 2019 for consultation. You are advised as follows:-

T.12/520, I

No objection arises to the proposal to grant new licence which relates to
farming Pacific Oysters, in bags and trestles by hand, which equates to a total
area of SENEEM of Trawbreaga Bay, will not result in a significant
intensification of the Oyster Farming activity in Trawbreaga Bay. It iIs
considered that the proposed development does not represent a visual
intrusion into the scenery of the host area and is considered to be acceptable.

Yours sincerely

Ou_ /el

Anne Melley
Administrative Officer

Culr freagra chutg: Aras an Chontae, Leifear, Contae Dhun na nGall, Eire F93 Y622
Piease reply to: County House, Lifford, Co, Donegal, Ireland F83 Y622

Guthan/Tel: 074 9153800 | Facs/Fax: 074 5172812 | Rlomhphost/Email: info@donegalcoco.ie



Maher, EileenM

From: Foreshore EPA Marine [fem.dau@chg.gov.ie]

Sent: 23 April 2019 12:12

To: Aquaculturelicensing

Subject: Trawbreaga Bay, Co. Donegal T12/367, T12/520, T12/522 & T12/523

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
untess you recognise the sender and know the content is safe.

A chara,

Please find the nature conservation recommendations of the Department of Culture, Heritage, and the Gaeltacht for
the above mentioned aquaculture applications.

The Department of Culture, Heritage and the Gaeltacht welcomes the opportunity to provide observations
concerning the recent aquaculture applications in Trawbreaga Bay, Co. Donegal [T12/367, T12/520,
T12/522 & T12/523].

The Department acknowledges the consideration of previous observations made by this Department and
offers the following observation for consideration by the Department of Agriculture, Food and the Marine in
its decision-making process.

e The Appropriate Assessment report and conclusion statement identify the potential for significant
displacement of Brent geese within Trawbreaga Bay SPA and that negative impacts upon the Brent
population cannot be completely discounted. In response the AA proposes a clear Code of Practice {to be
developed in close consultation with NPWS) to identify and mitigate against any disturbance issues that may
arise. To reiterate this Department’s previous comments, the development of this code of practice is
welcomed, however, there is no detail provided within the assessment on the Code of Practice to be
implemented. It is this Department view that this code should include, in full, the robust methods/protocols
to be employed to assess the level of disturbance to Brent geese and also what response will be taken if
significant disturbance/displacement is recorded. It is considered that this Code of Practice should be
developed and agreed, in consultation with NPWS, prior to the issuing of any licences, and that without this
detailed Code of Practice the AA is incomplete.

Mise le meas,

Connor Rooney
Executive Officer

An Roinn Cultdir, Oidhreachta agus Gaeltachta
Department of Culture, Heritoge and the Gaeltacht

Aonad na nlarratas ar Fhorbairt
Development Applications Unit

Bothar an Bhaile Nua, Loch Garman, Contae Loch Garman, Y35 AP90
Newtown Road, Wexford, County Wexford, Y35 AP90



T +353 (0)S3 911 7464

manager.dau@chg.gov.ie
www.chp.gov.ie
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Is faoi riin agus chun iisdide an t€ né an aondn atd luaite leis, a sheoltar an riomhphost seo agus aon comhad
atd nasctha leis. M4 bhfuair ti an riomhphost seo trf earrdid, déan teagmhiil le bhainisteoir an chérais.

Deimhnitear leis an bhfo-néta seo freisin go bhfuil an teachtaireacht riomhphoist seo scuabtha le bogearrai
frithviorais chun viorais riomhaire a aimsiq.

This email and any files transmitted with it are confidential and intended solely for the use of the individual
or entity to whom they are addressed. If you have received this email in error please notify the system
manager.

This footnote also confirms that this email message has been swept by anti-virus software for the presence

of computer viruses.
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Date: October 18, 2019

To:  Eileen Maher - AFMD

From: Francis O’Beirn, Marine Institute

CC:  Terry McMahon, Joe Silke - MI: Geraldine Farrell AFDM-DAFM

Re:  An Taisce comments on aquaculture licence applications in Trawbreaga Bay (18t
April 2019).

The Marine Institute have been asked to comment on the submission from An Taisce to the
Department of Agriculture Food and the Marine {DAFM) in relation to a number of aquaculture licence
applications (n=4) in Trawbreaga Bay (dated 18/04/2019). The text below include the relevant An
Taisce comments with the MI response following. In places the M| response is similar to those
provided in a previous communication to DAFM (6/11/2018 and 8/10/2019}.

It should be noted that these comments were first forwarded to the MI from DAFM in April 2019. The
M responded (3" May 2019} with a holding note to DAFM to the effect that a new AA report was in
preparation which would deal with a number of the issues raised by An Taisce. The An Taisce
submission of 12/9/2019, identified a number of these issues to which the Ml responded specifically
in the communication of 8/10/2019. It must be pointed out, however, that only one section is
different, i.e., Percentage of Habitat Affected in this response.

In their submission, An Taisce cite a number of outputs of case law. This is beyond the remit of the MI.
DAFM may wish to seek their own legal advice in relations to the legal interpretations provided by An
Taisce.

While we acknowledge the nature of the observations and the concerns highlighted by An Taisce, the
M does not see any need to revise the outputs or conclusions in the AA reports underpinning the
assessment process. However, it will be important to ensure that specific management actions/iicence
conditions are communicated in the DAFM final Conclusion Statement or report accompanying the
Ministerial decision.

1. An Taisce Observations: Percentage of Habitat Affected

NPWS guidance outlines that for the practical purpose of management of sedimentary habitats there
is 2 15% threshold of overlap between an activity (or a combination of activities) resulting in persistent
disturbance to a habitat or community type. Disturbance is defined as that which leads to a change in
the characterising species of the habitat or community type (which may also indicate change in
structure and function). Such disturbance may be temporary or persistent in the sense that change in
characterising species may recover to pre-disturbed state or may persist and accumulate over time.
The NPWS guidance calls for the conservation target of ‘maintain in a natural condition’.

An Taisce would highlight that the figures calculated for overlap change continuously thoughout the
document, and as such it is unclear which ones are correct. This is extremely concerning in a document
as important as an NIS. The AA conclusion statement outlines the following:



Ll W 7Harine Institute

Ferai ka Mard

‘While the existing and proposed cultivation sites extend over 17.54% and 2.75% of the
constituent community types ‘Muddy sand to coarse sediment with Pygospio elegans’
community complex and ‘Sand with Angulus tenuis aond Scoloplos (Scoloplos) armiger’
community complex’

Whereas, in Table 7.1 of the Annex | NIS the overlap for the three species Muddy sand to coarse
sediment with P ygospio elegans community complex , Sand with A ngulus tenuis and Scoloplos
{Scoloplos) armiger community complex and Fine to medium sand with Eurydice pulchra community
complex was outlined to be 5.02%, 33.31% and < 0.01%. Then, further down in the same document,
on page 30, it is outlined that:

‘While existing and proposed cultivation sites extend over 22.99%, 4.45% and <0.01% of the
constituent community types Sand with Angulus tenuis and Scoloplos (Scoloplos} armiger
community complex, Muddy sand to coarse sediment with Pygospio elegans community complex
and Fine to medium sand with Eurydice pulchra community complex, respectively (Table 7.1}

An Taisce submit that as such the impact cannot be confidently assessed, and the conclusions drawn
from these numbers cannot be held up to scientific rigour. We would express no confidence in the
scientific methodology underpinning the conclusions which have been reached, given that
fundamental percentage overlap with the Qi community is clearly uncertain, and as such we would
cal! for an accurate NIS statement to be compiled before licencing be considered. Any conclusions
drawn in the AA process are undermined by the inconsistent data provided, and as such cannot be
considered robust or conclusive, and therefore the assessment cannot be considered appropriate, in
contravention of the Habitats Directive.

MI Response: The Marine Institute note the discrepancies identified by An Taisce within and among
the various documents. This, we believe, is a consequence of a very fluid assessment process
wherein changes in number of sites and spatial extent of sites was occurring on a regular basis. This
resulted in a final AA reports being prepared and submitted to DAFM in July 2019. As indicated
above, the Ml issued a holding e-mail to DAFM on May 3™, 2019 indicating that the response would
be forthcoming as soon as the final reports were submitted. Subsequent communications dealt with
all issues, with the exception of No. 1, identified by An Taisce, which are repeated below.

2. An Taisce Observations: Reasonable doubt
The Annex 1 NIS reaches the conclusion of no impact based on published literature:

‘published literature (Forde et al 2015, Carroll et al, 2016) suggests that activities occurring at
trestle culture sites are not considered disturbing. *

However, An Taisce would highlight that the licensing authority need to be able to conclude beyond
reasonable doubt that the QI communities will not be disturbed. , as outlined in the ECJ ruling for C-
404/091 {Commission v Spain] which held that “fajn assessment made under Article 6(3) of the
Habitats Directive cannot be regarded as appropriate if it contains gaps and lacks complete, precise
and definitive findings and conclusions capable of removing all reasonable scientific doubt as to the
effects of the warks proposed on the SPA concerned .”

Similarly, the court held in the case of the Commission v Italy that “assessment must be organised in
such @ manner that the competent national authorities can be certain that a plan or project will not
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have adverse effects on the integrity of the site concerned, given that, where doubt remains as to the
absence of such effects, the competent authority will have to refuse permission.” (C304/052. Para 58)

In this instance, the word ‘suggest’ does not indicate full confidence. It is our considered opinion that
the precautionary principle must be applied, and that licensing should not proceed until the relevant
authority can conclude beyond reasonable doubt that the proposed aquaculture will have no adverse
effects on the integrity of the QI communities in the SAC.

MI Response: The M highlight that in this submission (and others more recently), An Taisce, appears
to be focused on challenging commonly used and accepted scientific terminology (within the AA
Reports) and using this to present An Taisce’s interpretation of case law. It should be pointed out
that in natural systems, certainty can never be presented at 100%. We would suggest that scientific
literatures cited does remove reasonable scientific doubt. Where this is not the case the Ml will
acknowledge this and communicate that there are no obvious measures possible that might
mitigate or reduce the risk. We note in previous submissions {e.g., Shannon) An Taisce cite dated
literature (e.g., Nugues et al. 1996) as opposed the more current and relevant literature . These
recent information sources do not appear to confirm An Taisce’s narrative.

3. An Taisce Observations: Percentage of Habitat Affected

Table 8.2 of the SAC report indicates that Angulus tenuis has a high sensitivity to ‘Smothering (addition
of materials biological and non-biological to the surface)’, and Table 8.1 indicates that the community
‘Sand with Angulus tenuis and Scoloplos (Scoloplos) armiger community complex’ has a low to medium
sensitivity to Siltation (addition of fine sediments, pseudofaeces, fish food)'. Given that over 30% of
the community area would be covered with oyster trestles, An Taisce submit that this would qualify
as smathering, and the presence of these trestles would undoubtedly increase pseudofaceces related
siltation.

Table 8.4 states that the Angulus tenuis and Scoloplos (Scoloplos) armiger community complex are
tolerant and have high recoverability, but it is outlined on page 29 that:

‘For persistent pressures i.e. activities that occur frequently and throughout the year, recovery
capacity may be of little relevance....if sensitivity is moderate or high then the species/habitats
may be negatively affected and will exist in o madified state’

An Taisce would highlight that oyster trestles will be in place for several months, and as such must be
classified as persistent, thus recoverability does not apply. Given that the constituent community of
interest has low to medium sensitivity to the pressures outlined above, which would likely be caused
by oyster cultivation, it must be concluded that in contrast to the findings in Table 8.4, the community
is neither tolerant or recoverable, and as such will be negatively affected and will exist in a modified
state. An Taisce submit that the licencing authority should abide by the 15% NPWS threshold, as to
licence more than the 15% threshold for this community type will pose a risk to the constituent
communities, as outlined above, and thus will be in contravention of the Habitats Directive.

Furthermore, the NPWS guidance outlines that disturbance is defined as that which leads to a change
in the characterising species of the habitat (which may also indicate change in structure and function).
Such disturbance may be temporary or persistent in the sense that change in characterizing species
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may recover to pre-disturbed state or may persist and accumulate over time. Yet on page 26 on the
SAC report it is outlined that:

‘Effects will be deemed to be significant when cumulatively they lead to long term change
(persistent disturbance) in broad habitat/features (or constituent communities) resulting in
an impact greater than 15% of the area.’

And on page 29 it is outlined that:

‘whereby activities with spatial overlap on habitat features are assessed further for their
ability to cause persistence disturbance on the habitat. If persistent disturbance is likely then
the spatial extent of the overlap is considered further’

As such, the definition of disturbance utilised in the SAC report is not consistent with the guidance
provided by the NPWS, as it only considers persistent disturbance as significant. Misinterpretation of
the NPWS guidance in this instance will potentially lead to underestimation of the risks posed.

MI Comments: It should be noted that the process of preparing the AA reports is to first identify
any potential interactions between the activity under considerations and the constituent (habitat)
features. If interactions are noted, then the activity is brought forward for more detailed analysis in
the process. It should be noted that during more detailed analysis it was considered that the
aquaculture sites under consideration in Trawbreaga Bay were unlikely to interact negatively with
those habitat conservation features with which they overlapped, i.e., they were considered unlikely
to be subject to the persistent pressure outlined above. This is likely due to tidal flushing of organic
and fine sedimentary material from underneath the trestles. These conclusions are borne out by
scientific investigation and published in peer reviewed journals®. Finally, it should be noted that
NPWS have never challenged the MI interpretation of the published guidance as it relates to
activities likely to cause disturbance in Natura 2000 habitats.

4. An Taisce Observations: Bird Displacement
In the AA report, in the SPA conclusions and recommendations it is outlined that:

‘In reality displocement of birds is therefore likely to be much less than 8%. The risk of negative
impacts cannot, however, be completely discounted’

And:

‘There is a risk that presence of additional people on the shore either harvesting seaweed or
bait digging etc. Could increase the level of disturbance on Light-bellied Brent Geese above
that arising from aquaculture activities. However, there is insufficient information in the NIS
(Aquafact, 2013) to comment on the proposed timing, level and spatial distribution of activity
associated with seaweed harvesting. *

! Forde, J., F. O'Beirn, ). O'Carroll, A. Patterson, R. Kennedy. 2015. Impact of intertidal oyster trestle cultivation
on the Ecological Status of benthic habitats. Marine Pollution Bulletin 95, 223-233.

O'Carrolt ), et al. 2016. Impact of prolonged storm activity on the Ecological Status of intertidal benthic
habitats within oyster {Crassostrea gigas) trestle cultivation sites. Marine Pollution Bulletin. 110: 460-469

Mallet A.L. et al. 2006. Impact of suspended and off-bottom Eastern oyster culture on the benthic
environment in eastern Canada. Aquaculture 255:362-373
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An Taisce would direct the licensing authority to Section 3 above outlining the reasonable doubt
argument. These conclusions clearly indicates that doubt remains, and as such licencing would be in
contravention of Article 6{3) of the Habitats Directive.

It is further outlined in the AA conclusion statement that:

‘While the estimated displacement of Light-bellied Brent Goose does exceed 5% (specific value
5.71%} it is important to note that this estimate is extremely conservative. As pointed out in
the AA report the actual displacement is likely to be much less.’

An Taisce submit that this conservative, precautionary approach is implicit in the Habitats Directives,
outlined in the Commission’s COM {2000) 1 final ‘Communication from the Commission on the
precautionary principle,” which states that ‘ the use of the precautionary principle presupposes: ... a
scientific evaluation of the risks which, because of the insufficiency of the data, their inconclusive or
imprecise nature, makes it impossible to determine with sufficient certainty the risk in question
(European Commission, 2000, p. 14).* Thus, in our considered opinion, the findings must be assessed
in light of this precautionary approach and not given less weight because of it.

MI Respanse: The statement that negative impacts are likely to be lower is informed by our growing
understanding of the relationship between Llight-bellied brent geese and oyster trestles. The
assessment undertaken rely heavily on Gittings & O’Donoghue (2012}, “The effects of intertidal
oyster culture on the spatial distribution of waterbirds”. This was based on low tide observations of
shorebirds, including Light-bellied brent geese. However, activity patterns across the tidal cycle are
relevant in the case of Light-bellied brent geese due in part to their ability to forage in shallow
subtidal waters. Furthermaore, it should be noted that as we have considered additional coastal SPAs
since 2012 we have also had access to a greater number of observations of Light-bellied brent geese
in the context of trestles.

When considering the potential for negative impacts on Light-bellied brent geese, issues to be
considered include overlap of proposed trestles with known foraging habitat; disturbance from
onsite activities; and the degree to which algae growing on the trestles provides a foraging resource
to Light-bellied brent geese and how this can change seasonally. Thus, while the spatial
displacement, which yields the above figure of 5.71%, is calculated as a 100% displacement of brent
geese from the area of overlap, observations of brent geese feeding on algae growing on trestles on
the flood tide show that 100% displacement is not likely to occur at all times. Furthermore, while
birds can be disturbed and displaced by maintenance work on the foreshore; such works occur at
low tide, while brent geese associate with trestles as the tide floods over them, allowing birds to
float over the trestles and feed on associated algae. This therefore reduces the extent of disturbance
and resultant displacement. It should be noted that Light-bellied brent geese numbers are growing
both locally and nationally.

Finally, it is important to point out that the 5% threshold as used in the AA reports is a guide only
and used in our assessments to identify the potential for negative impacts. It is a considered a
conservative threshold above which further consideration is given to the likely interactions between
the conservation feature and the proposed activities. As above, each case is considered on its merits
and communicated as such.
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5. Triploid Oysters
In the AA conclusion statement it is outlined that:

‘Licences issued will contoin a recommendation that triploid oysters continue to be used in
North Inishowen Coast SAC in order to minimize any risks to Lough Swilly SAC’

Given the potential risk of naturalisation of the oysters in Lough Swilly SAC, this should be mandatory,
not just a recommendation. A recommendation does not fulfil the requirements of Article 6 (3), where
the risk posed to Lough Swilly has been identified, and as such must be mitigated for in full.

Marine Institute Response: This observation and recommendation is consistent with the
recommendations in the AA report.
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Ms Maher, AFMD

RE: Statutory consultation responses on Trawbreaga Bay aquaculture applications

/>

Ms Maher’s email of 2/8/19 refers. Submissions were received from Dept. of Culture, Heritage and
the Gaeltacht (DCHG), Donegal County Council and An Taisce. | will comment on each in turn.

DCHG (Development Applications Unit) 23/4/19

I do not know whether the development of a Code of Practice (in consultation with NPWS) to
identify/mitigate against disturbance issues for bird species has yet commenced . In the Trawbreaga
Bay SPA (004034) Appropriate Assessment of Aquaculture of July 2019 the development of a Code of
Practice is recommended specifically regarding Barnacle Goose and Light Bellied Brent Goose species
in the Bay. The need for such a Code of Practice did not carry over to the conciusion statement
version advertised with these applications. Nor is it referred to as something that is required in
licences so far issued for the Bay. This may be an oversight?

In the most recent draft of the Conclusion Statement for North Inishowen Coast SAC July 2019 it
states that “the Department, in conjunction with key stakeholders will aim to develop, as soon as
practicable a code of practice to address issues that arise”

I suggest that it might be appropriate for DAFM to consider having a code document developed
before further new aquaculture is licensed in the Bay — | expect that inclusion of a Code document
into Annex 4 of new aquaculture licences in the Bay would be appropriate . To get the balil rolling
AFMD might formally seek opinion from NPWS on what provisions {including monitoring) might be
appropriate for inclusion in Code of Practice whose purpase would be to avoid/minimise disturbance
of these two geese species and that aquaculture operation should chserve in the Bay

Donegal Co Council  4/4/15

No objection arises. The sites are either existing developmentjllr distant from public
viewpoints (the 3 new applications at centre of Bay). The Council's position is that visual intrusion
daes not arise.



An Taisce 18/4/1S
Point 1 - Percentage of Habitat Affected.

An Taisce submission includes criticisms about the figures used in the conclusion statement being
inconsistent. Having looked into it | think An Taisce is correct.

My assessment is that the AA conclusion statement figures of 17.54% and 2.75% are given in
incorrect order and are outdated in any case being based on earlier superceded version of AA dated
December 2015 and May 2016 {neither of which would been relevant far the 3 new applications in
question). [I note that in the same conclusion statement paragraph there were 2 other percentages
given {2.86% and 3.04%)- these were incorrect as they are in fact hectare figures - and in any case
were also outdated in the context of the 3 new applications in question {T12/5 20| R

The figures quoted for Table 7.1 of 5.02%, 33.31% and <0.01% relate to the July 2018 version of the
Annex 1 AA document and appear to be correct. They however do include an additional access route
companent in the totals. This July 2018 version is the correct AA version | think; it includes for
applications in question that are being assessed. However as An Taisce points out the figures given
on page 30 of the same AA do not coincide with the figures in Table 7.1. The discrepancies involved
are too large to be accounted for by the inclusion of access route areas (as well as site areas) in the
Table 7.1 totals. In fact the page 30 figures quoted of 22.99, 4.45 and <0.01% all seem to have come
from the December 2017 version of the AA and were not updated as they ought to have been in the
July 2018 version,

F think it is fair to say that the contrasting figures do cause confusion and it is hardly possible to
know which are the more likely ta be correct { unless you have access to earlier drafts of the AA ).

The conclusion on page 29/30 of the July 2018 AA that the per cent overlap with qualifying interest
1140 is less than 15% may be expected to remain the case but the relevant overlap figure quoted in
that sentence of the AA (8.14%) is not correct —it dates from an earlier AA ( possibly the Dec 2017
version) .

I calculate that the per cent overlap based on the Table 7.1 values of the July 2018 AA is (27.26
+69.45+0.19)/988 = 9.8%. Therefore the relevant section in section 8.3 should have read as follows:
‘Existing and propased cultivation and access route activity was shown to overlap with 8-2% 9.8% of
the qualifying interest Mudflats and sand flats not covered by seawater at low tide(1140}. As this
value is below the 15% threshold, adverse impact on the qualifying feature can be discounted (Table
7.1y

Point 2 - reasonable doubt.

This relates to the first full paragraph on page 30 ( the one with three outdatad percentages) ) and
comes down to the published literature referenced and the level of reliance that may be put on it.
These same references to Forde et af and Carroll et al regarding trestles and bags being considered
nan —disturbing etc. have been referenced in many other AAs completed to date. The word
‘suggest’ has been used in this context in other AAs produced by the Marine Institute for DAFM. It's



a judgement call for Marine Institute as to whether there is other reliable technical literature out
there that might conflict with these sources or whether they can be considered sufficiently
authoritative at this time.

Point 3 - Sensitivity of Constituent Communities ~ best addressed by Marine Institute also
Point 4 Bird Displacement — these technical points are best addressed by Marine Institute

Paint 5 Triploid oysters — | think a valid point is made by An Taisce about the need for a more
definitive stance on triploid stock {only) to be cultivated in Trawbreaga Bay. Perhaps it should be
considered a mandatory clear cut requirement rather than a preference or recommendation.

| also suggest that the same needs to apply in translating the restriction (to triploid oyster culture)
into a licence issued for Trawbreaga Bay

(1) The restriction should be applied to oyster stock (rather than simply oyster seed) as imports to

(2) The wording as used in recently issued Trawbreaga Bay aquaculture licence conditioning

regarding seed type restriction is very poor and needs upgrading in my opinion . The wording used is

“Triploid stock imported to the site should be sourced from hatcheries only and diploid should be
utilised if triploid seed is unavailable and only after a letter of confirmation from BIM that triploid
seed is unavailable”

- this wording seems to set a source restriction on triploid stock imported ta the site but not
on diploid {or other};;

- the hatchery source stipulation could be interpreted as effectively concerning only triploid
seed brought into the bay and not necessarily applicable to imports of part grown oysters
to the bay (be they of triploid or diploid type);

- Itincludes a derogation that use of diploid stock would be permissible that seems at odds
with the AA recommendation for Trawbreaga Bay and with the very clear stipulation
adopted in Lough Swilly licences that “Triploid stock to be used as standard”. Surely seed
supply issues should hardly be allowed to trump AA concerns about an identified risk?

(3) The restriction (as proposed in conclusion statement and as implemented by licence condition)
should be clearer cut - and might better be stated simply as “Triploid oyster culture only is
permitted in the Bay/on the site”.

Ly



Conclusion
There are issues that arise from these submissions that are in need of addressing —

The development of a Code of Practice recommended specifically regarding Barnacle Goase and
Light Bellied Brent Goose species in the Bay and as raised by DCHG needs to be progressed . Perhaps
a suitable consultant should be engaged to develop same. Such a code of practice approach is
recommended in AAs for other SPAs / Bays ?

The adequacy of the North Inishowen Coast AA version used as the basis for a finding of non-
significant impact on Natura 2000 areas has been called into question by An Taisce on certain
technical grounds. Certainly the AA includes some errors regarding overlap areas which detract from
the document but in my opinion these errors are not of sufficient order to reverse the specific
conclusions made on the basis of spatial overlap.

Opinion on all points raised by An Taisce require Marine institute feedback before AFMD should
make a call adequacy of this July 2018 version of AA to support a licensing decision in these 4 cases.

Consideration may need to be given to the triploid restriction wording — both in conclusion
statement and in licence conditioning for Trawbreaga Bay.

Note that another batch offillapplications for Trawbreaga Bay have since gone to consultation along
with an updated version of the conclusion statement and the AA. How adequate these are may also
be questioned by DCHG and An Taisce on similar grounds to those they have raised in connection
with these 4 applications in April 2019* .

ﬂ,‘w'sua;..
Paul O’Sullivan
24/9/19

* Note for example that in Table 7.1 of current July 2019 version of this Annex 1 document that the
0.06% overlap in 4™ column is incorrect = it should be 0.62 and the licensed oyster site area
{»50.62 ha) does not correlate with that given in Table 5.1 (25.21Ha) etc.



OSullivan, Paul

From: Maher, EileenM

Sent: 02 August 2019 10:09

To: OSullivan, Paul; ‘Francis X O Beirn'

Cc Crowley, Raphael

Subject: FW: Trawbreaga Bay Stat Comments

Attachments: Trawbreaga Bay, Co. Donegal- T12/520, R 0onega! coco
Response.pdf; An Taisce Response.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Colleagues,

We received the attached comments in relation to Trawbreaga Bay. Can we please have your observations in
relation to the issues addressed?

Kind Regards,
Eileen Maher
Aguaculture and Foreshore Management Division

E\ Roinn Talamhaiochta, Bia agus Mara
Deparimant of Agriculture, Food and the Marine

Rannan Riarachdin an lascaigh Mhara, An Cloichin, Cloch na Caillte, Co. Chorcai. P85S TX47.
National Seafood Centre, Clogheen, Clanakilly, Cork, P85 TX47.

T +353 (0)23 885 9505
www.agriculture.gov.ie
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From: Foreshore EPA Marine <fem.dau@®chg.gov.ie>

Sent: 23 April 2019 12:12

To: Aquaculturelicensing

Subject: Trawbreaga Bay, Co. Donegal T12/367, T12/520, T12/522 & T12/523

This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe,

A chara,

Please find the nature conservation recommendations of the Department of Culiure, Heritage, and the Gaeltacht
for the above mentioned aquaculture applications.

The Department of Culture, Heritage and the Gaeltacht welcomes the opportunity to provide observations

conceming the recent aquacullure applications in Tlawbreaga Bay, Co. Donegal [T12/367, T12/520, T12/522 &
T12/523). -

The Department acknowledges the consideration of previous observations made by this Department and offers
the iollowing observation for consideration by the Department of Agriculture, Food and the Marine in its
decision-making process.

« The Appropriate Assessment report and conclusion statement Identify the potential for significant
displacement of Brent geese within Trawbreaga Bay SPA and that negative impacts upon the Brent
population cannot be completely discounted. In response the AA proposes a clear Code of Practice (to
be developed in close consultation with NPWS) to identify and mitigate against any disturbance issues
that may arise. To reiterate this Depariment’s previous comments, the development of this code of
practice Is weicomed, however, there is no detail provided within the assessment on the Code of
Practice to be implemented. I is this Department view that this code should include, in full, the robust
methods/protocols to be employed lo assess the level of disturbance o Brent geese and also whalt
response will be laken if significant disturbance/displacement is recorded. It is considered that this Code
of Practice should be developed and agreed, in consultation with NPWS, prior lo the issuing of any
licences, and that without this detailed Code of Practice the AA is incomplete.

Mise [e meas,

Connor Aooney
Executive Officer

An Roinp Culidir, Oidhreachta agus Gaellachla
Depantment of Culture, Hertage and the Gaeltacht

Aonad na nlarratas ar Fhorbairt
Development Applications Unit

Bdthar an Bhaile Nua, l.och Garman, Contae Loch Garman, Y35 AP90
Newlown Road, Wexford, Counly Wexford, Y35 AF9

+353 (0)53 911 7464
Bchqg.qov.ie
g
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Dhuan na nGall
Donegal County Council www.ccdhunnangallie www.donegalcoco.ie

Emall response

04/04/2019

Ms Elleen Maher

Department of Agriculture, Food and the Marine
Aquaculture and Foreshore Management Divislon
National Seafood Centre

Clonakilty

Co. Cork

PB5 TX47

Re: Applications for Aquaculture Licences in Trawbrega Bay
el

Dear Eileen

I wish to reler to the Aquaculture Licence applications received by this office
on the 11% March, 2019 for consultation. You are advised as follows:-

No abjection arises to the proposal to grant new licence which relates to

farming Paclic Oysters, in bags and trestles by hand, which equates to a total
area of Ml of Trawbreaga Bay. will not result In a significant
intensification of the Oyster Farming activity In Trawbreaga Bay. It is
considered that the proposed development does not represent a visual
intrusion into the scenery of the host area and is considered to be acceptable.

Yours sincerely

v /"v\d.lg,_:é
Anne Melley
Administrative Oflicer

Cuir freagra chulg: Aras an Chontae, Leifear, Contae Dhun na nGall, Eire F93 ¥622
Please reply to: County House, Lifford, Co. Donegal, Ireland F93 Y622

Guthdn/Tel 074 31539001 Facs/Fax 074 9172812 | Riomhphost/Email: info Eidonegalcoco.ie



An Taisce

The National Trust for Ireland

Department of Agriculture, Food & the Marine,
Aquaculture and Foreshore Management Division,
National Seafood Centre,

Clonakilty,

Co. Cork.

[18/04/2019]
Submission pursuant to the provisions of Article 5 (2) of Directive 2011/92/EU
To Whom It May Concern:

Thank you for referring this notification to An Taisce in accordance with Section 10 of the
Aquaculture (Licence Application) Regulations, 1998 (SI No 236 of 1998).

An Taisce has reviewed the applications T12/367, T12/520, T12/522 and T12/523 in
<LiawbreagapBay, County Donegal, and would like to make the fallowing submission in
relation to this application.

1. Percentage of Habitat Affected

NPWS guidance outlines that for the practical purpose of management of sedimentary
habitats there is a 15% threshold of overlap between an activity (or 2 combination of
activities) resulting in persistent disturbance to a habitat or community type. Disturbance is
defined as that which leads to a change in the characterising species of the habitat or
community type (which may also indicate change in structure and function). Such
disturbance may be temporary or persistent in the sense that change In characterising
species may recover to pre-disturbed state or may persist and accumulate over time. The
NPWS guidance calls for the conservation target of ‘maintain in a natural condition’.

An Taisce would highlight that the figures calculated for overlap change continuously
thoughout the document, and as such it is unclear which ones are correct. This is extremely
concerning in a document as important as an NIS. The AA conclusion statemant outlines the
following:

‘While the existing and proposed cuitivation sites extend over 17.54% and 2.75% of
the constituent community types 'Muddy sand to coarse sediment with Pygospio
elegans’ community complex and ‘Sand with Angulus tenuis and Scoloplos
(Scoloplos) armiger’ community complex’

Whereas, in Table 7.1 of the Annex I NIS the overlap for the three species Muddy sand to
coarse sediment with Pygospio elegans community complex , Sand with Angulus tenuis and
Scoloplos (Scoloplos) armiger community complex and Fine to medium sand with Eurydice

An Taisce is a membership-based charity | Join at www.antaisce.org/membership

An Taisce - The National Trust for Ireland ) Tailors’ Hall, Back Lane, Dublin, DOB X2A3, Irefand |
www.antaisce.org +353 1 459 1786 | info@antaisce.org



In this instance, The word ‘suggest’ does not indicate full confidence. It is our considered
opinion that the precautionary principle must be applied, and that licensing should not
proceed unti! the relevant authority can conclude beyond reasonable doubt that the
proposed aguacuiture will have no adverse effects on the integrity of the QI communities in
the SAC.

3. Sensitivity of Constituent Communities

Table B.2 indicates that Angulus tenuis has a high sensitivity to ‘Smothering (addition of
materials biological and non-biological to the surface)’. Given that the area of overlap would
be covered with trestles growing oysters An Taisce submit that this would qualify as
smothering. Pygospio elegans has a low to medium sensitivity to the same pressure. In
addition, Table 8.1 indicates that the community types ‘Muddy sand to coarse sediment with
Pygospio elegans community complex’ and ‘Sand with Angulus tenuis and Scoloplos
(Scoloplos) armiger community complex’ have a low to medium sensitivity to both of the
above pressures, and the former community type has a medium sensitivity to changes to
‘sediment compesition- increased fine sediment proportion’,

Table 8.4 states that the constituent communities are tolerant and have high recoverability,
but it is outlined on page 29 that:

For persistent pressures i.e. activities that occur frequently and throughout the year,
recovery capacity may be of little relevance....if sensitivity is moderate or high then
the species/habitats may be negatively affected and will exist in a modified state’
[An Taisce emphasis]

An Taisce would highlight that oyster trestles will be in place for several months, and as
such must be classified as persistent, thus recoverability does not apply. Given that the
constituent communities have low to medium sensitivity to the pressures outlined abave,
which would likely be caused by oyster cultivation, it must be concluded that in contrast to
the findings in Table 8.4, the communities are neither tolerant or recoverable, as as such will
be negatively affected and will exist in a modified state. An Taisce submit that the licencing
authority should abide by the 15% NPWS threshold, as to licence more than the 15%
threshold for these constituent communities will pose a risk to the constituent communities,
as outlined above, and thus will be in contravention of the Habitats Directive.

Furthermore, the NPWS guidance outlines that disturbance is defined as that which leads to
a change in the characterising species of the habitat (which may also indicate change in
structure and function). Such disturbance may be temporary or persistent in the sense
that change in characterizing species may recover to pre-disturbed state or may persist and
accumulate over time. Yet on page 26 on the NIS it is outlined that:

Effects will be deemed to be significant when cumulatively they lead to long term
change (persistent disturbance) in broad habitat/features (or constituent

Page 3 of 5



An Taisce submit that this conservative, precautionary approach is implicit in the Habitats
Directives, outlined in the Commission’s COM (2000) 1 final ‘Communication from the
Commission on the precautionary principle,” which states that ‘the use of the precautionary
principle presupposes: .. a scientific evaluation of the risks which, because of the
insufficiency of the data, their inconclusive or imprecise nature, makes it impossible to
determine with sufficient certainty the risk in question (European Commission, 2000, p. 14).’
Thus, in our considered opinion, the findings must be assessed in light of this precautionary
approach and not given less weight because of it.

5. Triploid Oysters
In the AA conclusion statement it is outlined that:

Licences issued will contain a recommendation that triploid oysters continue to be
used in North Inishowen Coast SAC in order to minimize any risks to Lough Swilly
SAC’

Given the potential risk of naturalisation of the oysters in Lough Swilly SAC, this should be
mandatory, not just a recommendation. A recommendation does not fulfil the requirements
of Article 6 (3), where the risk posed to Lough Swilly has been identified, and as such must
be mitigated for in full,

We should be grateful if you would take account of these concerns in considering this
application. If approved, An Taisce maintains the right to appeal this application should we
be dissatisfied with the approval and/or any conditions attached.

We should be grateful if you would provide to us in due course: an acknowledgement of this
submission; the nature of the decision; the date of the decision; in the case of a decision to
grant an approval, any conditions attached thereto, and the main reasons and

considerations on which the decision is based; and, where conditions are imposed in relation
to any grant of approval, the main reasons for the imposition of any such conditions.

Is mise le meas,
d( |

Elaine McGoff,
Natural Environment Office, An Taisce — The National Trust for Ireland.
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the Greers Isle colony. In relation to the Black-headed Gull recent studies
suggest that during the breeding season terrestrial habitat use and prey items
dominate. Thus, it is very unlikely that Black-headed Gull from the Greers
Isle colony would be affected by aquaculture activities at Trawbreaga Bay.
As for the Common Gull, recent studies of Irish breeding Common Gull
colonies suggest that during the breeding season terrestrial habitat and prey
items dominate. Overall, due to the proposed scale of oyster cuitivation and
the distance from Greers Isle it is unlikely that intertidal oyster culture would
have a negative impact on the Common Gull from the Greers Isle colony.

» Lough Foyle (IE004087) & Lough Swilly (004075) are designated for a
diverse range of wintering waders and wildfowl as well as breeding Sandwich
Tern and Common Tern in the case of Lough Swilly. The former were
screened out on the basis of distance, site usage etc; while the potential for
impact on Sandwich Tern and Common Tern were screened out. Due to the
proposed scale, distance from the Inch breeding colony in Lough Swilly and
the possible influence of trestles as fish attracting devices ~ it is very unlikely
that the intertidal oyster culture would have a negative impact on Sandwich
Tern Breeding at Lough Swilly SPA. Common Tern tends to feed closer to
their colony - it would seem very unlikely that Common Tern from the Inch
colony at Lough Swiily feed in Trawbreaga Bay.

s Horn Head to Fanad Head SPA (004194) - Barnacle Geese at this site were
considered in full. This site is also designated for Chough. Chough favour
coastal grassland and no impact from inter-tidal aquaculture is predicted.
Other SCI species were screened out.

In-combination effects of aquaculture and other activities

The Appropriate Assessment considered the cumulative impacts of the combined
effects of the aquaculture and other activities within the SPA, notably seaweed
harvesting, a proposed onshore aquaculture shed, residential and recreational
developments, hand collection of shellfish, bait digging and effluent discharge.

Findings and Recommendations of the Appropriate Assessment of Aguaculture

North Inishowen Coast SAC

= Existing and proposed cultivation and access route activity was shown to overlap
with 5.88% of the qualifying interest ‘Mudflats and sandflats not covered by
seawater al low tide’ (1140). As this value is below the 15% overlap threshold
adverse impact on the qualifying feature can be discounted.

= While the existing and proposed cultivation sites extend aover 17.54% and 2.75%
of the constituent community types ‘Muddy sand to coarse sediment with
Pygospio elegans’ community complex and ‘Sand with Angulus tenuis and
Scoloplos (Scoloplos) armiger’ community complex, published literature suggests
that aquaculture activities occurring at trestle culture sites are not considered
disturbing. The total spatial overlap of the access routes on the above community
types is 2.86% and 3.04% respectively (access routes used in inter-tidal areas are
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qualifying hahitat feature of Mudfiats and sandfiats not covered by seawater at low tide {1140) while ,
Table 7.1 below provides an overview of overlap of aquatuttura activities and specific marine . Aneex

community types (identified from Conservation Objectives (Le. NPWS 2014a)) within the broad

habitat feature 1340. A full assessment {see Section 8} was carried out on the [fely Interactions of

aquacufture activitles with the community types presented In {Table 7.1). 47) VERTISED P ,-,—/1

Glvan the wide spatial distribution of Otter (Lutro kitra) {1355] within the North Inishowen Coast T7e
SAC It 1s possible the spacies may Interact with aquaculiure activities. Consequently, a full BPPrIC ~S
assessment was cartied out an the llkely interactions {sea Section 8),

Table 7.1 - Habitat utitisation Le. spattal overlap in hactares and percentage (given in parentheses) of
squaculture activity over community types within the qualifying interest 1140 {l e. Mudflats and
sandflais not covered by seowater at law tide) in North fnishowen Coast SAC. Spatial data based on
Feence database provided by DAFM. Habitat data provided in NPWS 2014c.

1146 - Mucilats siid sandflats not covered by sexwater ot low tide;
Sttha
Coture | Method | Status ‘Maoddysandta | Sand with Asgukss
Type coarse sediment “tenuisand Fine to mediom sand
! 14 -

Opiters | Intensive | Ucmnsed | 506[033) |  1101(5.70) I

Opiters | intershve | Appication | 19.34(158) | 543 {16.04) 0.19 {0.01)
Access Routes 236{0%3 | 31415 -
Gandtotal = Tt | eamn) 0.19 {<0.01)

kL



and exclude the sensitive community Zostera-dominated community. Of the thres
communities, one had no averlap with aquaculhture activities (l.e. Fine 10 medium sand
with Eurydice puichro community complex). Therefore, the follawing two cammunity
types, found within the qualifying Interest 1140 of the SAC have overlap with
aquaculture activities:

s Fine to medium sand with Eurydice pulehro community complex

s Muddy sand to coarse sediment with Pygaspio efegons community complex

® Sand with Angulus tenuls and Scoloplas [Scoloplos) ormiger community
complex

The cammunity types listed above are predominamtly sandy-muddy habitat types and
Siven they are Intertidal, wil be exposed to a range of physica) and hydrodmamic
pressures, Table 8.1 fists the habitats (or surrogates] and Table B.2 lists the constituent
taxa and both provide a commentary of senshtivity to a range of pressures. The risk
scores are derived from 2 range of sources Identified above. The pressures are Hsted as
those likely to resutt from intertidal oyster within the SAC (see Table 6.1).

Table 8.4 below identifies the fikely Interactions between the existing and proposed
aquaculture activitles and the bmad habimt feature {1140) and the constituent
community types, whh a broad concluslon and justification on whether the activity is
considered disturbing to the feature In question. It mist be noted that the sequence of
distinguishing disturbance is as highfighted above, whareby activities with spatial
overlap on habitat features are assessed further for their abllity 10 causa persistence
disturbance on the habitat. if penistent disturbance Is ikely than the spatial extent of
the overlap is considered further. If the proportion of the averlap eaceeds a threshold of
15% disturhance of the habitat then any funther licencng should be informed by
Interdepartmental reviaw and consultation {NPWS 2014c).

Based on assessment of existing Wcenses current scale, frequency and Intensity of the
aquaculture activitles The functian of an appropriate assessment and risk assessment is
to determine If the ongoing and proposed aguaculture and fisheries activities sre
consistent with the Conservation Objectives for the Natura site or If such activities will
lead to deteraration In the attributes of the habitats and species over time and In
relation ta the scale, frequency and Intensity of the activiles. NPWS (2014a) provide
guldance on Interpretation of the Conservation Objactives which are, In efact,
management targets for habitats and specles In the SAC. This guidance &s scaled relative
to the anticipated sensitivity af habitats and species to distubance by the proposed
activities. Some acthvitles are desmed ta be wholly inconsistent with lang term
malntenance of certaln sensitive habitats while other habltats can tolerate a range of
activities. Far the practical purpase of management of sedimentary habitats a 15%
thrashold of overlap between 2 disturbing acthvity and a habitat is given In the NPWS
gufdance. Below this threshold disturbance Is deemed to be nan-significant. Disturbance
is defined as that which leads to a change in the characterizing species of the habitat
{which may alsa Indicate change In structure and funetion). Such disturbance may be
temporary or persistent in the sanse that change in characterizing species may recover
to pre-distusbed state or may perslst and accumulate cver tims.

Existing and praposed cuhivation and aecess route activity was shown to overlap with
8.14% of the qualifying interest Mudflats and sandilats not cavered by seawater at low
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tide (1140}, As this value is below the 15% threshold adverse impact on the qualifying
teature can be discounted (Tahie 7.1).

While existing and proposed cultivation sites extend over 22,99%, £.45% and <0.01% of
the canstituent community types Sand with Angulus tenuls and Scoloplos {Seolopias)
ermiger community complex, Muddy sand to coanse sediment with Pygospio efegons
community complex and Fine to medium sand with Ewrydice pulchro community
complax, respectively {Table 7.1), published lterature (Forde et & 2015; Caroll ot al,
2016) suggests that activitles occurring at trestle culture sites are not considered
disturbing. However, the access routes used In intertidal areas, presumably by virtue of
persistent compaciion of the sedimentary habitats, are considered disturbing (De-Grave
et al 1598; Forde e1 al, 2015) and the total spailal averlap over which the access routes
fall s 1.46% and 0.53% for Sand with Angulus teauls and Scolaplas [Scoloplos) atmiger
communlty complex and Muddy sand to cosrmse sedimemt with Pygosplo elegans
community complex, respectively. Given that these values Individually and combined ara
less than 15% threshold significant adverse impacts of activities on these community
tyns can ba discounted.

3. Zosterz-dominated community Extent and Structure — Zostera-dominated communites
are considered highly diverse and sensitive habitat types which hast 3 wide range of
taxa, Given the highly sensitive natures of the community types and constituent taxa it is
highly likely that aquaculture activities of any type which cverisp the communkty type
and the pressures may result in long-term or permanent change to the extent of these
community types and impact upon thelr structure and function, In North Inishowen
Coast SAC, however, existing ar proposed aquaculture activity (individually or cumbined)
doas not overtap with Zostero-communites. Consequently, adverse impacts of existing
and proposed aquacyitura on the Zasters community complex ean be discountad.

Intraducton of nen-native species: As already outkned, oyster culture may present a risk in terms of
the introduction of non-native spacies as the Pacific oyster [Cromsostren gigas) iself s a non-native
specles. Recruitment of £, gigas has been documented in a number of Bays in treland and appean
to have become naturalised (Le. establshment of a breeding population] In twa loeations
{Kachmann et al 2012; 2013) and may compete with the native species far space and food. In
addition ta having large number of oysters in culture, Xochmann et a (2013) identified long
residenca times {>21 doys) and large Intertidal areas as factors Iikety contributing to the successiul
recruitment of oysters In Irish bays, In addition, 3 racent study {Kochmann and Crowe, 2014) has
Identified heavy macroalgal caver as a potential factor governing recrultment, with higher cover
resulting in lower recrultment, Qyster production In the North Inishowen Coast SAC does not fulfii
these criteria In that, the residence time Is approximately 10 days (Dabrowskl 2011) and there is
heavy cover of macraalgae In Intertidal areas, Furthermore the use of triplald oysters reduces the
risk of successful spawning and establishment of viakle non-native oyster populations, Therefora the
risk of suecessful establishment of the pacific oyster In Trawbreaga Bay portion of In North
Inlshawen Coast SAC Is considered low. However, Trawbresga Bay {oyster culture area within the
SAC) effectively flows Inta the broader Lough Swilly this presents a risk to the Lough Swilly SAC
{Code: 2287) SAC (Code: 2287} and the factors Identified by Kochmann et al (2013} facilitating the
successtul estabilshment of populations has been Identifled for Lough Swilly and Indeed, non-native
oysters have established In this bay. Therefore, it Is Important that triplald oysters continue to be
used In North Inishowen Coast SAC {Cade: 2012) in crder 1o minkmisa any risk to Lough Swilly SAC
{Cada: 2237).
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5.1 highlights the spatia! overlap between (existing and proposed) aquaculture activities and
qualifying habitat feature of Mudflats and sandflats not covered by seawater at low tide {1140) while
Table 7.1 below provides an overview of overlap of aquaculture activities and specific marine
community types (identified from Conservation Objectives (i.e. NPWS 2014a)} within the broad
habitat feature 1140. A full assessment (see Section 8) was carried out on the likely interactions of
aquaculture activities with the community types presented in (Table 7.1).

Given the wide spatial distribution of Otter {Lutra futrg) [1355] within the North Inishowen Coast
5AC it is possible the species may interact with aguaculture activities. Consequently, a full
assessment was carried out on the likely interactions {see Section 8).

Table 7.1 - Habitat utilisation i.e. spatial overlap in hectares and percentage (given in parentheses) of
aquaculture activity over community types within the qualifying interest 1140 (i.e. Mudflats and
sandflats not covered by seawater at low tide) in North Inishowen Coast SAC. Spatial data based on
licence database provided by DAFM. Habitat data provided in NPWS 2014c.

1140 - i\ﬁdﬁﬂ_f_lats and sandflats not covered by seawaterat
| e llow tide; 987.89ha -
Culture Type || Method Status Muddy sand to coarse Sand with Angulus tenuls
' sediment with Pygospio and Scoloplas (Scoloplos)
| eleguns community complex; armiger community
| 542.76ha ' complex; 208.53 ha
Dysters Intensive Licensed 1.34(0.25) 6.21 (2.98)
Sub-total 1.34 {0.25) 6.21(2.98)
Oysters | Intensive Application 13.55 (2.5) 30.37{14.56)
Sub-total 13.55 (2.50) 30.37 {14.56)
Access Routes 2.86 (0.53) 3.04 {1.46)
Grand total 17.75(3.28) ; 39,62 (15.00}

2
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5.1 highlights the spatial overlap between (existing and proposed) aquaculture activities and
qualifying habitat feature of Mudflats and sandfiats not covered by seawater at low tide (1140) while
Table 7.1 below provides an overview of overlap of aquaculture activities znd specific marine
community types (identified from Conservation Objectives {l.e. NPWS 2014a)) within the broad
habitat feature 1140. A full assessment {see Section 8) was carried out on the likely interactions of
aquaculture activities with the community types presented in (Table 7.1).

Given the wide spatial distribution of Otter (Lutra Jutra) {1355) within the North Inishawen Coast
SAC it is possible the species may interact with aquaculture activities. Consequently, a full
assessment was carried out on the likely interactions (see Section 8},

Table 7.1 - Habitat utilisation i.e. spatial overfap in hectares and percentage (given in parentheses) of
aquaculture activity over community types within the qualifying interest 1140 (i.e. Mudfiats and
sandflats not covered by seawater at low tide) in North inishowen Coast SAC. Spatial data based on
licence database provided by DAFM. Habitat data provided in NPWS 2014c.

1140 - Mudfiats and sandflats not covered by seawater at
. : low tide; 887.89ha
Culture Type | Method Status Muddy sand to coarse. | Sand with Angulus tenuls
sediment with Pygespio and Stofoplos {Scoloplos)
| elegans community complex; armiger community
542.76ha .complex; 208.53 ha
Oysters Intensive Licensed 1.34 {0.25) 6.21 {2.98})
Oysters Intensive Application 13.55 (2.5) 30.37 {14.56)
Access Routes 2.86 (0.53} 3.04 (1.46)
Grand total 17.75/(3.28) 39,62 {19.00)
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qualifying habitat feature of Mudflats and sandflats not covered by seawater at low tide (1140) while
Table 7.1 below provides an overview of overlap of aquaculture activities and specific marine
community types {identified from Conservation Objectives (i.e. NPWS 2014a)) within the broad
habitat feature 1140. A full assessment {see Section 8) was carried out on the likely interactions of
aquaculture activities with the community types presented in (Table 7.1).

Given the wide spatial distribution of Otter (Lutra lutrg) {1355] within the North Inishowen Coast
SAC it is possible the species may interact with aquaculture activities. Consequently, a full
assessment was carried out on the likely interactions (see Section 8).

Table 7.1 - Habitat utilisation i.e. spatial overlap in hectares and percentage (given in parentheses} of
aquaculture activity over community types within the qualifying interest 1140 (i.e. Mudfiats and
sandfiats not covered by seawater at low tide) in North Inishowen Coast SAC. Spatial data based on
licence database provided by DAFM. Habitat data provided in NPWS 2014c.

1140 - Mudflats and sandflats not covered by seawater at low tide;
i : ; AL 987.8%ha
Culture Method Status Muddy sand to Sand with Angulus |
Type coarse sediment tenuls and Fine to medium sand
| with Pygospio Scoloplos with Eurydice pulchra
| elegans community | {Scoloplos) armiger | community complex
complex - 542.76ha, community. |l —235ha
i ! complex - 208.53ha |
Oysters (ntensive Licensed 1.34 {0.25) 6.21 {2.98) -
Oysters Intensive | Application 22.90{4.2) 43.83 (20.01) 0.19 {<0.01)
Access Routes 2.86 {0.53) 3.14 (1.51) -
Grand totat 2576(498) | 5318(24.5) 0.19 {<0.01)

24



Table 5.1 - Spatial extent of aquaculiyre activities and access routes overlapping with the qualifying
Interest {1140 Mudilats and sanditats not covered by seawater at low tide) in North Inishowen Coast
SAC. Aguaculture activities presented actonding to culture type, method and license status.

1140 - Mudfiats and sanifiets not

“Eowared Iry smrwatar ot low tide

e Type | Mathod Satys | NosflUcnces |  Arsa{tw) % Feature
Oystens imentee | litemed 73 T 155
Oysters Intensive | Apphication n 1883 192
Access Routes BS L1}
| Grand tomd 5814 in

i Rl
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Table 7.1 below pravides an averview af cverlap of aquaculture activitles and specific marine
community types (identifled from Canservation Objectives {l.z. NPWS 2014a)} within the brosd
hatiitat feature 1140. A full assessment {see Section B was carried aut on the ikely interactions of
aquaculture activitles with the community types presanted kn (Table 7.1),

Given the wide spatial distributlan of Otter [Lutra Jutro) [1355] within the North Inlshowen Coast
SAC it Is possible the species may Interast with aguaculture activitles, Consequently, a full
assessment was carried out on the Wkely imeractions {see Sectlon B).

Table 7.1 - Habitat utilisation Le, spatial overlap In hectares and percentage [given in parentheses) of
aguaculture sctivity ovar community types within the qualifying interest 1140 (I . Mudflats and
sandflats not coverad by seawater at low tide) In North Inishawen Coast SAC. Spatial dats based on
Heenca database provided by DAEM. Habitat data provided In NPWS 2014¢.

1140 - Mudfiats mnd sandfiats not coversd by saawater at low

= o tde; 388ha
Cultur | Method | Status Muddysand te [ Sand with Asguivs

with Pygasple Scoloplay Fine to medium sand
ehegans 1{Scoloplas) with Burycics

et
20853k
Oysten | Intensive | Licensed 9.35{1.72) ey -
| Oystens | Intemive | Appkcation 33600.06) | 1w2an | 619 (<001

Accets Reutes | amps | aopsy | -
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T12/520A

AQUACULTURE LICENCE NO. XXXX
GRANTED UNDER THE FISHERIES (AMENDMENT) ACT, 1997 (NO. 23 of 1997)

The Minister for Agriculture, Food and the Marine (hereinafter referred to as the
“Minister”), in exercise of the powers conferred on him by the Fisheries

(Amendment) Act, 1997 (No. 23 of 1997) (hereinafter referre s the “Act”), grants

an Aquaculture Licence to:

Kearney Oysters Ltd

43 Donagh Park

Carndonagh

Co. Donegal

(hereinafter referred to as the “Li

asee”) for the cuW@gtion of Pacific Oysters on a

site in Trawbreaga Bay, Co. Donega p’1 attached (numbered

Bed pfap in accordance with the

force for a maximum period of ten (10)
XXXX 20XX, provided for so long as the
on XA XXXXXXXXX 20XX, under Section 3(1) of the

Foreshore AW of 1933) in respect of the same site for the purpose

referred to is in fd

A person authorised under Section 15(1)
of the Ministers and Secretaries Act 1924 to
authenticate the Seal of the Minister for

Agriculture, Food and the Marine.



TERMS AND CONDITIONS APPLYING TO THIS AQUACULTURE LICENCE

1. Licensed Area

1.1 The area specified in Schedule 1 attached (0.9027 hectares) (labelled T12/520A)
and outlined in red on the map(s) in Schedule 1.

1.2 The co-ordinates for the site are based on the Irish National Grid Co-ordinate

System.
2. Species, Cultivation and Method Licensed
2.1. Species to be farmed: Pacific Oysters (Crassostrea gj
2.2

2.3. Method: Bag and Trestle subject to the stockin
specified in Schedule 4 attached.

r deployment limits as may be

2.4, The introduction of seed to the site sh
health.

islation relating to fish

3. Infrastructure and Site Management

Indemnity
3.1. The Licensee shall indemr

officers, servants or agents &
any demands or claims howsQe dPconnection with the construction,
maintenance gfilis

ration in the licensed area or in the exercise of
pd the Licensee shall take such steps as the

permitied YAder any circumstances.

3.4. The Minister may direct as to the deployment of apparatus and flotation devices and
their colour, within the site.

3.5. The Licensee shall obtain the prior approval of the Minister to any proposed
material change to the plan/drawings or equipment as approved being used during
the licensing period as specified in Schedule 2 attached.

3.6. The Licensee shall at all times for the duration of the licence keep all equipment
used for the purposes of the licensed operations in a good and proper state of repair
and condition to the satisfaction of the Minister or other competent State authority.



3.7. The Licensee shall ensure that each trestle grouping/pole and all flotation and
mooring devices in the licensed area legibly bear the Aquaculture Licence Number
in an indelible weatherproof format.

Operational Conduct
3.8. The Licensee shall conduct its operations in a safe manner and with regard for

other persons in the area and the environment and shall ensure that the operations
are not injurious to adjacent lands or the public interest (including the environment)
and do not interfere with navigation or other lawful activity in the vicinity of the
licensed area, and shall comply with any lawful directions issued by the Minister
and any other competent State authority in that regard.

3.9. The Licensee shall ensure that any aquaculture
this licence does not adversely affect the int
applicable) through the deterioration of nat
and/or through disturbance of the specieg
so far as such a disturbance may be sj
objectives of the site concerned.

other activity conducted under
the Natura 2000 network (if
nd the habitats of species
g has been designated in
e stated conservation

ficant in relation

3.10. The Licensee shall ensure that tractors
site adhere strictly to appsgved access and

r vehicles) accessing and leaving the
s routes as specified in Schedule |
to minimise disturbance to the
foreshore and habitat. All ¢ aware of the specific route

3.11. and forth on the approved access and

egress ro inirrfum necessary.

all tractors/towing vehicles to be used for
e foreshore are fitted with efficient
grs and that vibration noise from tractors and machinery is

3.12.

shall ensure that all vehicles move slowly at all times on the
foreshore,/Mhat engine revolution is kept to a minimum and that engines are turned
off when not in use.

3.15. The Licensee shall ensure that if more than one vehicle is needed on the shore that
all vehicles, where possible, arrive and depart together.

3.16. The Licensee shall so organise its operations in consultation with other licensed
operators to ensure that the total number of vehicles and harvesting machines on the
foreshore on any one day is kept to the minimum necessary.



3.17. The Licensee shall ensure that when carrying out aquaculture work on the
foreshore, dogs owned or under the control of the Licensee shall not be present, in
order to minimise disturbance to the birdlife in the area.

3.18. The Licensee shall ensure that best practice is employed to keep structures and
netting clean at all times and any biofouling by alien invasive species shall be
removed and disposed of in a responsible manner. In particular, in ‘Natura 2000’
sites care must be taken to ensure that any biofouling by alien invasive species will
not pose a risk to the conservation features of the site. Measures to be undertaken
are set out in the draft Marine Code of Practice prepared by Invasive Species
Ireland and can be found on the web site at: http://invasivespeciesireland.com/.

Waste Management
3.19. The Licensee shall ensure that the licensed and a
all redundant structures (including apparatus,
waste products and operational litter or d

ning area shall be kept clear of
nt and/or uncontained stock),

jurisdiction all costs and expenses incu him' in connection with the removal
and restoration.

Inspection
3.20. The licensed area and any

situated used in i it i Ficd out in the licensed area shall be
open for ingy® imeNDy an aut¥Orised person (within the meaning of

: 3] i solidation) Act 1959) (No. 14 of 1959) (as
of 1980), a Sea Fisheries Protection Officer

n Officer or any person duly appointed by any competent State
e the person or officer enter, inspect, examine, measure and test

with the &
may be de

ations carried out in the licensed area and to take whatever samples
ed appropriate by that person or officer.

3.22. The Licensee shall keep and maintain in the State for inspection on demand by the
Minister or a competent State authority, at all times, records of all operations
including compliance monitoring and any required follow up action. These records
shall be produced by the Licensee on demand by the Minister or other competent
State authority and in any event not later than 24 hours from the making of that
demand.

3.23. The Licensee shall furnish to the Minister or other competent State authority in the
form and at the intervals determined by the Minister or other competent State
authority, such information relating to the licensed area as may be required to



determine compliance by the Licensee with the terms of this licence and applicable
legislation.

Navigation and Safetv

4.1. The Licensee shall ensure that Statutory Sanction from the Commissioners of Irish
Lights is in place prior to the commencement of operations, regarding all aids to
navigation. Statutory Sanction forms are available at http:/www.cil.ie/safety-
navigation/statutory-sanction.aspx.

4.2. The Licensee shall ensure that the site is marked in accordance with the
requirements of both the Marine Survey Office and the Commissioners of Irish
Lights as specified in Schedule 3.
The navigation marking detail is as illustrated in Sg#edu

3.

requirement relating to

4.3. The Licensee shall comply with any
i marking posts/poles, as

navigational aids, flotation and mooring
required by the Minister or any other ¢

4.4. The Minister’s determination in reshe i is i upon tmmediate
full compliance by the Licensee in res refuirements 4nd conditions which
are imposed under the relgvant legal prov s applicable to the Marine Survey
Office.

ensee shall inform the UK

under statutory provisions giving effect to Council Directive No. 2006/88/EC, as
amended, or any other legislative act that replaces that Directive on animal health
requirements for aquaculture animals and their products, and on the prevention and
control of certain diseases in aquatic animals, is in place.

Disposal of Mortalities
6.2. The Licensee shall dispose of dead fish in accordance with the applicable statutory

provisions and requirements.

Movement of Fish




6.3. The Licensee shall comply with any regulations in force governing the movement
of fish.

Duration, Cessation, Review, Revocation. Amendment, Assignment

Duration. Cessation
7.1. This Licence shall remain in force until XX XXXXXXXXX, 20XX and as long as
the accompanying Foreshore Licence remains in force.

Review
7.2. The Licensee may apply for a review of the licence at any time after the expiration
of three years since the granting of the licence or its renewal in accordance with
section 70 of the Act.

Revocation, Amendment
7.3. Subject to the Act, the Minister may revo irence ifi—

(a) he considers that it is in the public i

(b) he is satisfied that there has been i specified in the
hcence e.g., operating outSlde the licen

{c) ot being properly maintained,

(d) e licensed area do not meet the

the period of three years, dating from the
icence, unless the Minister determines that it

ing considered the reasons given by the Licensee, determine
Licence may be assigned. The determination of the Minister in

7.6. Where thefLicensee is a company (within the meaning of the Companies Acts) and
goes into Liquidation (within the meaning of the Companies Acts) in the first three
years dating from the commencement of the licence, the Liquidator shall, with the
consent of the Minister, be entitled to assign the licence to enable him to discharge
any debts of the liquidated company.

7.7. This licence is issued subject to any order that the High Court may make under
section 218 of the Companies Act 1963 or otherwise with regard to the assignment
of this licence.



Fees

8.1. The Licensee shall pay to the Minister an annual aquaculture licence fee in
accordance with the Aquaculture (Licence Application and Licence Fees)
Regulations 1998(S.I. No. 270/1998) as amended by the Aquaculture (Licence
Fees) Regulations 2000 (S.I. No. 282 of 2000) or an amount payable under
Regulations made under section 64 of the Act.

8.2. The Minister may revoke the licence where the Licensee fails to pay the aquaculture
licence fees on demand.

General Terms and Conditions

9.1. The Licensee shall at all times comply with all
aquaculture operations.

d protocols applicable to

9.2. Any reference to a statute or an act of an jualitkj uropean Union (whether
specifically named or not) includes tments in force and
all statutory instruments, orde jons, bye-laws,
certificates, permissions and pléns

legislation shall remain valid.

t is in breach of any obligation under this licence, the

g/ writing, require that the Licensee rectifies such breach,
s is specified by the Minister. The Licensee shall comply with
e Minister within the time specified in the notice.

9.6.

addressed # the Licensee at the last known address of the Licensee.
9.7. The Licensee shall notify the Minister within 7 days of any change in the
Licensee’s address, telephone, e-mail or facsimile number.

Tax Clearance Certificate
9.8. During the term of this licence the Licensee shall provide to the Minister on
demand a current tax clearance certificate.

Companies and Co-operatives
9.9. In the event of the licence being granted to a company (within the meaning of the

Companies Acts), control of the licensee company shall not change in any respect



from the control of the company as existed on the date that the licence was granted
so long as this licence shall remain in force save with the prior written permission
of the Minister,

9.10. In the event of a licence being granted to a company that has been incorporated
outside this State, the licensee company shall register with the Companies
Registration Office within one month of the establishment of a place of business in
the State or alternatively, within one month of the establishment of a branch of the
said company in the State and the licensee company shall submit proof to the
Department within 14 days of the end of that month that it has been so registered.

9.11. Where the licensee is a company within the meaning of the Companies Acts, the
licensee company shall ensure that it does not become dissolved within the meaning

9.12.

9.12.1. The rules relating to membeg ; i any resident of

5 all the conditions
laid down by the society for membS{@hd¥ of it and the rules shall not lay down
different conditions

9.12.2. The rules relating to t
of this licence shall not ¢ am¢ bsegently other than with the written

9.12.3. Thg y, if he &fnsiders it necessary in the interests of good
i direct that an amendment may be made to
® Licensee shall amend the rules in accordance

#C Licensee’s own expense, if so required by written notice
nd within three weeks after receipt of such notice or on cessation

thing to b&removed and the licensed area restored and shall be entitled to recover
from the Licensee as a simple contract debt in any court of competent jurisdiction
all costs and expenses incurred by him in connection with the removal and
restoration. The Licensee shall take such steps as the Minister may specify in order
to secure compliance with this condition.



SCHEDULE 1

Schedule 1 contains:

¢ the co-ordinates of the site based on the Irish National Grid Co-ordinate
System and the area of the site

* site map(s) which also shows the access/egress route to and from the site

¢ a chart showing the location of the site in relation to the surrounding area.




I NO. SITE AT TRAWBREAGA BAY CO.DONEGAL

Co-ordinates & Area

Site T12/520A (0.9027 Ha)

The area seaward of the high water mark and enclosed by a line drawn from [rish
National Grid Reference point

245693, 449660 1o Irish National Grid Reference point
245823, 449658 to Irish National Grid Reference point
245765, 449590 1o Irish National Grid Reference point
245634, 449391 10 Irish National Grid Reference point

Q7/08/2018
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SCHEDULE 2

Schedule 2 contains:

¢ the approved plans and drawing(s)
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SCHEDULE 3

Schedule 3 contains:

e requirements of CIL
o That the applicant secures Statutory Sanction from the Commissioner
of Irish Lights for the aids to navigation that are required and approved
by the Marine Survey Office. These aids should be in place before the
development on the site commences.

¢ requirements of the MSO / the navigation marking detail.
o Site to be marked in accordance with the requirgfhents of the Special

Unified Marking Scheme (SUMS) for Trawh#faga Bay. The agreed
site marking should be in place before th ment on the site
commences.




SCHEDULE 4

Schedule 4 contains:

e Only Triploid stock to be used on this site.

» The source of seed, where applicable, must be approved by the Department of
Agriculture Food and the Marine.

* Any change to the source of seed must be approy, vance by the
Department of Agriculture Food and the Mari

¢ Prior to the commencement of operatio i i is required to
prepare a Contingency Plan for the a iculture

from the environment of any invasive non
of operations at this site. If
implemented immediately.

species introduced as a result
he contingency plan shall be

e The Licensee must comply with ig€ developed in agreement
with NPWS,

13
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T12/520A

FORESHORE LICENCE IN RESPECT OF A SITE
(NUMBERED T12/520A) AT Trawbreaga Bay, CO. Donegal

AGREEMENT made on the XX XXXXXXX 20XX, between the Minister for Agriculture, Food

and the Marine (hereinafter referred to as the “Minister” which exgsession shall include his

Successors or Assigns where the contract so requires or admits), of,

Kearney Oysters Ltd
43 Donagh Park
Carndonagh

Co. Donegal

(hereinafter referred to as the “Licensee’

the powers conferred on him by Section




TERMS AND CONDITIONS APPLICABLE TO FORESHORE LICENCE

1.

The Licensee shall pay to the Minister the annual sum of € XXXXX (XXXXX euro XXX
cent), such payment to be made on the XX day of XXXXXXXXX in every year during the
continuance of this Licence, the first of such payments to be made on the signing hereof.

The Licensee shall use that part of the foreshore, the subject matter of this Licence, for the
cultivation set out in Aquaculture Licence Number XXX only and for no other purpose
whatsoever.

The Licensee shall comply fully with all terms and conditi
Number XXX.

quaculture Licence

servants or agents against all actions, loss, dama
claims however arising in connection with the or use of any
licensed
operation in the licensed area or in the exerci i nce and the
Licensee shall take such steps as the Minister may | mpliance with

this condition.

The duty of maintenance and respons : fety of the site rests with the
Licensee.

The Minister shall be at llberty at any tima@o tedi ficence by giving to the Licensee

- gn determination of such notice, the
Licence and permj &ped to be revoked and withdrawn without the
the Minister to the Licensee.

Minister.

In the event of , non-performance or non-observance by the Licensee of any of the
conditions herein qained, the Minister may forthwith terminate this Licence without prior
notice to the Licerfee.



AND IT IS HEREBY CERTIFIED THAT:

1. For the purpose of the stamping of this Instrument that this is an Instrument to which the
provisions of Section 53 of the Stamp Duties Consolidation Act 1999 (No. 31 of 1999), do
not apply for the reason that the entire of the property involved comprises Foreshore and
contains no Buildings.

2. The Family Law Acts of 1976, 1981, 1989, 1995 and the Family Law (Divorce) Act 1996 do
not affect the Property.

SEAL OF OFFICE AND SIGNATURES

PRESENT when the Seal of Office
of the MINISTER FOR AGRICULTURE, FOOD
AND THE MARINE

was affixed and was authenticated
by the Signature of:

orised under Section
WITNESS: Ministers and Secretaries

ADDRESS: Act, 1924 to authenticate the seal of

OCCUPA

SIGNED on be

in the presence of:

WITNESS:

ADDRESS:

OCCUPATION:




SCHEDULE 1

Schedule 1 contains:

¢ the co-ordinates of the site based on the Irish National Grid Co-ordinate System and the
area of the site

* site map(s)

» a chart showing the location of the site in relation to the surrou




1 NO. SITE AT TRAWBREAGA BAY CO.DONEGAL

Co-ordinates & Area

Site T12/520A (0.9027 Ha)

The area seaward of the high water mark and enclosed by a line drawn from Irish
National Grid Reference point

245693, 449660 to Irish National Grid Reference point
245823, 449658 1o Irish National Grid Reference point
245765, 449590 1o Irish National Grid Refercace point
245634, 449591 10 Irish National Grid Reference point

07/D6/2018
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Appropriate Assessment Conclusion Statement by Licensing Authority for
aquaculture activities in North Inishowen Coast Special Area of Conservation
(SAC) (002012), and Trawbreaga Bay Special Protection Areas (SPA) (004034)

(Natura 2000 sites)

This Conclusion Statement outlines how it is proposed to licence and manage
aquaculture activities in the above Natura 2000 sites in compliance with the EU
Birds and Habitats Directives. Aquaculture in these Natura sites will be licensed in
accordance with the standard licence terms and conditions as set out in the
aquaculture licence templates. These are available for inspection on the
Department’s website at:
http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquacultur

elicensing/.

The licences will also incorporate specific conditions to accommodate Natura
requirements, as appropriate, in accordance with the principles set out in this
document.

An Appropriate Assessment report relating to aquaculture in the North Inishowen
Coast SAC and Trawbreaga Bay SPA has been prepared by RPS/Atkins Ecology for
the Marine Institute on behalf of the Department of Agriculture, Food and the
Marine. This Appropriate Assessment assessed the potential ecological impacts of
aquaculture activities on Natura features in both the SAC and the SPA.

In addition to the North Inishowen Coast SAC there are a number of other SACs
proximate to the proposed aquaculture activities and a screening was carried out on
their likely interaction with aquaculture.

There are also two other SPAs located within 15 kms of Trawbreaga Bay SPA,
namely Malin Head SPA (004146) and Inishtrahull SPA (004100). These adjacent
SPAs were also considered because of their proximity to Trawbreaga Bay and the
potential use of aquaculture areas by birds for which these SPAs have been
designated.

A further five SPAs Fanad Head SPA (004148); Greers Isle SPA (004082); Lough
Foyle (IE004087) & Lough Swilly (004075); Horn Head to Fanad Head SPA
(004194)) are located beyond the 15 km search area recommended by guidance, but
are included due to potential interchange that may occur between the sites as a result
of the mobile nature of birds.

The information upon which the Appropriate Assessment is based is the definitive
list of applications and extant licences for aquaculture available at the time of
assessment. This information was provided by the Department of Agriculture, Food
and the Marine.

Aguaculture activity in the SAC and SPAs

Current aquaculture activities within the SAC/SPA occur at Trawbreaga Bay,
focusing primarily on the cultivation of the Pacific oyster C. gigas in bags and
trestles on the intertidal habitat.



http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquaculturelicensing/
http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquaculturelicensing/

North Inishowen Coast SAC (002012)

North Inishowen Coast SAC is a large site located on the north Donegal coast. The
dominant habitats in the SAC are intertidal sand and mudflats. The site is also
designated for Otter (Lutra lutra).

Qualifying Interests (SAC)
The SAC is designated for the following habitats and species (NPWS 2014a), as
listed in Annex | and Annex Il of the Habitats Directive:

e 1140 Mudflats and sandflats not covered by seawater at low tide

e 1220 Perennial vegetation of stony banks

e 1230 Vegetated sea cliffs of the Atlantic and Baltic coasts

e 2130 Fixed coastal dunes with herbaceous vegetation (grey dunes)
e 21A0 Machairs (*priority habitat in Ireland)

e 4030 European dry heaths

e 1014 Narrow-mouthed Whorl Snail Vertigo angustior

e 1355 Otter Lutra lutra

Conservation Objectives for North Inishowen Coast SAC

The conservation objectives for the qualifying interests (SAC) were identified by
NPWS (2014a). The natural condition of the designated features should be preserved
with respect to their area, distribution, extent and community distribution. Habitat
availability should be maintained for designated species and human disturbance
should not adversely affect such species.

Trawbreaga Bay SPA (004151)

Trawbreaga Bay SPA includes a very large area of intertidal habitat sheltered within
the bay, with some narrow tidal creeks which develop into wider subtidal channels
towards the mouth of the bay. Areas of terrestrial habitat include saltmarsh, coastal
beach, dune, grassland, shingle banks and coastal cliffs. The SPA also includes
Glashedy Island and the waters surrounding it, west of Doagh Isle. The SPA has a
total area of 1,549 ha. Around 80 % of the bay area is exposed at each low tide with
intertidal sediment composed mainly of a mix of mud and sand flats with some
stony/rocky substrates. Green algae mats occur on open flats and focus ssp.
Seaweeds grow on the stones.

Qualifying features

The Special Conservation Interests (SCIs) of the Trawbreaga Bay SPA include non-
breeding populations of Barnacle Geese and Light-bellied Brent Geese. In addition,
both breeding and non-breeding elements of the Chough population are also taken as
Special Conservation interests.

Both Barnacle Geese and Chough are largely terrestrial (supratidal) with limited use
of intertidal areas. Light-bellied Brent Geese utilize both intertidal and shallow sub
tidal habitats; with birds on occasion also roosting in deeper sub tidal waters.



SCls from other neighbouring SPAs were also considered. These include species
which also have an SCI designation for Trawbreaga Bay; and species for which
Trawbreaga Bay is not designated, but which could possibly occur within the bay.

The wetlands habitat contained within Trawbreaga Bay SPA and the waterbirds that
utilize this resource are an additional Special Conservation Interest.

Conservation Objectives for Trawbreaga Bay SPA

The overall conservation objective for these SCI species (Barnacle Goose, Light-
bellied Brent Goose and Chough) is to maintain or restore the favourable
conservation status of the species (NPWS, 2014a). The favourable conservation
conditions are defined by various attributes: (i) population trend, and (ii)
distribution. In respect of population trend, the target is the long term, stable or
increasing populations of the species specified. With regard to distribution, there
should be no significant decrease in the range, timing or intensity of use of areas by
the SCI species, other than that occurring from natural patterns of variation.

Wetlands and waterbirds

The conservation objective for wetlands and waterbirds is to “maintain the
favourable conservation condition of the wetland habitat at Trawbreaga Bay SPA as
a resource for the regularly-occurring migratory waterbirds that use it”. The
favourable conservation condition of the wetland habitat is defined by a single
attribute “habitat area” and target “the permanent area occupied by the wetland
should be stable”.

None of the activities being assessed (aquaculture) will cause any change in the
permanent area occupied by the wetlands habitat.

The Appropriate Assessment

The function of the Appropriate Assessment is to determine if the ongoing and
proposed aquaculture activities are consistent with the Conservation Objectives set
for these Natura sites. In the case of SPAs, also those neighbouring sites where there
is the potential usage of aquaculture areas by birds for which these SPAs have been
designated. The NPWS provides guidance on the interpretation of the Conservation
Objectives which are, in effect, management targets for habitats and species in the
sites. The assessment of aquaculture activities was informed by this guidance, which
is scaled relative to the anticipated sensitivity of habitats and species to disturbance
by the proposed activities.

Screening

North Inishowen Coast SAC

A screening exercise resulted in five habitat features and one species being excluded
from further consideration by virtue of the fact that no spatial overlap of the culture
activities was expected to occur. The habitats/species excluded from further
consideration were (1220) Perennial vegetation of stony banks; (1230) Vegetated sea
cliffs of the Atlantic and Baltic coasts; (2130) Fixed coastal dunes with herbaceous
vegetation (grey dunes); (21A0) Machairs (*priority habitat in Ireland); (4030)
European dry heaths; and (1014) Narrow-mouthed Whorl Snail Vertigo angustior.



Within the North Inishowen Coast SAC the qualifying habitats/species considered
subject to potential disturbance and carried forward for further consideration in the
Appropriate Assessment were:

- 1140 Mudflats and sandflats not covered by seawater at low tide
- 1355 Otter — Lutra lutra

Of the four constituent community types recorded within the qualifying interest of
Mudflats and sandflats not covered by seawater at low tide (1140) two were shown
to have no overlap with aquaculture activities and were excluded from further
analysis — Fine to medium sand with Eurydice pulchra community complex and
Zostera-dominated community.

The following community types were carried forward for further analysis:
e Muddy sand to coarse sediment with Pygospio elegans community complex
e Sand with Angulus tenuis and Scoloplos (Scoloplos) armiger community
complex.

Screening of Adjacent SACs

In addition to the North Inishowen Coast SAC there are a number of other SAC sites
proximate to the proposed activities. As it was deemed that there are no ex situ
effects and no effects on features in adjacent SACs all qualifying features of the
adjacent SAC sites were screened out.

Screening

Trawbreaga Bay SPA

A screening exercise was carried out to screen out SCI species that did not show any
potential spatial overlap with effects from any of the proposed aquaculture activities
being assessed. This was undertaken across all SPAs being assessed.

All of the SCI species for Trawbreaga Bay SPA were carried forward for full
Appropriate Assessment. The remaining SPAs were addressed as follows:

e Inishtrahull SPA (004100) — this site is designated for the Barnacle Goose,
Shag and Common Gull. The potential impacts on Shag and Common Gull
were screened out on the basis of distance etc; the Barnacle Goose was
considered in full.

e Malin Head SPA (004146) & Fanad Head SPA (004148) are designated for
breeding populations of Corncrake; both were screened out (proposed
aquaculture activities at Trawbreaga Bay will not negatively impact on
Corncrake either directly or indirectly through loss of prey/habitat).

e The qualifying interests of Greers Isle SPA (004082) are Sandwich Tern,
Black-headed Gull and Common Gull — potential impacts were screened out.
Due to the proposed scale, distance from Greers Isle and the possible
influence of trestles as fish attracting devices — it is very unlikely that the
intertidal oyster culture would have a negative impact on Sandwich Tern from



the Greers Isle colony. In relation to the Black-headed Gull recent studies
suggest that during the breeding season terrestrial habitat use and prey items
dominate. Thus, it is very unlikely that Black-headed Gull from the Greers
Isle colony would be affected by aquaculture activities at Trawbreaga Bay.
As for the Common Gull, recent studies of Irish breeding Common Gull
colonies suggest that during the breeding season terrestrial habitat and prey
items dominate. Overall, due to the proposed scale of oyster cultivation and
the distance from Greers Isle it is unlikely that intertidal oyster culture would
have a negative impact on the Common Gull from the Greers Isle colony.

Lough Foyle (IE004087) & Lough Swilly (004075) are designated for a
diverse range of wintering waders and wildfowl as well as breeding Sandwich
Tern and Common Tern in the case of Lough Swilly. The former were
screened out on the basis of distance, site usage etc; while the potential for
impact on Sandwich Tern and Common Tern were screened out. Due to the
proposed scale, distance from the Inch breeding colony in Lough Swilly and
the possible influence of trestles as fish attracting devices — it is very unlikely
that the intertidal oyster culture would have a negative impact on Sandwich
Tern Breeding at Lough Swilly SPA. Common Tern tends to feed closer to
their colony — it would seem very unlikely that Common Tern from the Inch
colony at Lough Swilly feed in Trawbreaga Bay.

Horn Head to Fanad Head SPA (004194) - Barnacle Geese at this site were
considered in full. This site is also designated for Chough. Chough favour
coastal grassland and no impact from inter-tidal aquaculture is predicted.
Other SCI species were screened out.

In-combination effects of aquaculture and other activities

The Appropriate Assessment considered the cumulative impacts of the combined
effects of the aquaculture and other activities within the SPA, notably seaweed
harvesting, a proposed onshore aquaculture shed, residential and recreational
developments, hand collection of shellfish, bait digging and effluent discharge.

Findings and Recommendations of the Appropriate Assessment of Aguaculture

North Inishowen Coast SAC

Existing and proposed cultivation and access route activity was shown to overlap
with 5.88% of the qualifying interest ‘Mudflats and sandflats not covered by
seawater at low tide’ (1140). As this value is below the 15% overlap threshold
adverse impact on the qualifying feature can be discounted.

While the existing and proposed cultivation sites extend over 17.54% and 2.75%
of the constituent community types ‘Muddy sand to coarse sediment with
Pygospio elegans’ community complex and ‘Sand with Angulus tenuis and
Scoloplos (Scoloplos) armiger ” community complex, published literature suggests
that aquaculture activities occurring at trestle culture sites are not considered
disturbing. The total spatial overlap of the access routes on the above community
types is 2.86% and 3.04% respectively (access routes used in inter-tidal areas are



considered disturbing). Given that these values (individually and combined) are
less than the 15% overlap threshold significant adverse impacts of activities on
these community types can be discounted.

Accordingly, the current levels of aquaculture activities, including access routes,
do not pose a risk of significant disturbance to the conservation of the habitat
feature of Mudflats and Sandflats not covered by seawater at low tide (1140) or
the constituent community and community complexes of ‘Muddy sand to coarse
sediment with Pygospio elegans’ community complex, and ‘Sand with Angulus
tenuis and Scoloplos (Scoloplos) armiger’ community complex.

In one instance, the proposed aquaculture activity at site T12/492A, the risk of
significant disturbance cannot be dismissed as the hydrodynamics of the inner
part of the bay (and subsequently, the structure of the constituent community
types) may be impacted by the scale of the proposed operation.

The risk of establishment of non-native oyster species is considered low in
Trawbreaga Bay. Long residence times (>21 days) and large intertidal areas are
factors contributing to the successful recruitment of oysters in Irish bays. Heavy
macroalgal cover is a potential factor governing recruitment, with higher cover
resulting in lower recruitment. Oyster cover in the SAC does not fulfill these
criteria in that residence time is approximately 10 days and there is heavy cover
of macroalgae in intertidal areas. However, Trawbreaga Bay effectively flows
into the broader Lough Swilly presenting a risk to the Lough Swilly SAC. Any
licences issued will contain a recommendation that triploid oysters continue to be
used in North Inishowen Coast SAC in order to minimize any risks to Lough
Swilly SAC.

The main aspect of the culture activities that could potentially impact Otter
(Lutra lutra) is the physical presence of trestles that may restrict Otter access to
certain habitats. Given the nature of the structures and the likely timing of
activities the risk of disturbance to Otter features posed by aquaculture is
considered low.

Trawbreaga Bay SPA

Due to the proposed scale of oyster cultivation; the lack of any significant use of
the intertidal habitat by the Chough; and the separation of known foraging,
roosting or nesting sites, from the proposed oyster cultivation, negative impact on
the Chough using Trawbreaga Bay is considered unlikely.

Barnacle Geese are in favourable conservation status with a growing population
in Trawbreaga/Malin (NPWS, 2014a). The Trawbreaga flock would appear to be
closely linked with the wider Malin flock and should be considered as a single
unit. Barnacle Geese are not a qualifying interest of the neighbouring Malin
Head SPA. The species is primarily a land-based bird, foraging terrestrially
while roosting can occur on sandbanks, saltmarsh and offshore islands. As
Barnacle Geese do not feed in the inter-tidal area the placement of trestles would
not result in any direct loss of foraging grounds. While there is evidence for



intertidal roosting, observed flocks have been small and ample alternate intertidal
habitat exists to accommodate such day-time roosting

= Proposed aquaculture site T12/492 is larger in scale than others in the bay and
located close to areas highlighted as being used by Barnacle Geese at
Magheranaul/Strath. Disturbance of Barnacle Geese at this location cannot be
discounted. There is a potential for conflict from access points where there may
be increased activity close to feeding birds and/or from increased levels of
activity on the shoreline.

= The site conservation condition for Light-bellied Brent Goose at Trawbreaga Bay
SPA has been assessed as favourable based on increasing population. However,
looking solely at area of subsites; areas of intertidal habitat/subsite; and area of
intertidal habitat under aquaculture there is a potential for displacement of
marginally more than 5% with reference to two subsites. The current and
proposed location of trestles with respect Light-bellied Brent Geese behavior and
feeding ecology were therefore considered further. The favourable conservation
status of the species; large area of suitable habitat; foraging opportunities
provided by green algae on trestles and displacement of birds feeding in and
around trestles during the course of routine maintenance all combine to determine
how Light-bellied Brent Geese would be impacted by oyster cultivation. In
reality displacement of birds is therefore likely to be much less than 5%.
Accordingly, aquaculture activities, existing and proposed are not considered
disturbing to Light-bellied Brent Geese.

Birds/Habitats issues raised during the aquaculture licensing process for sites in
this SAC/SPA

A number of scientific issues relevant to the Appropriate Assessment were raised
during the aquaculture licensing consultation process. These issues have been
considered by the Department and its Scientific Advisors and are addressed below:

() The potential impact on Barnacle Goose and Light Bellied Brent

Goose at Trawbreaga Bay cannot be discounted

Response:  The risk of disturbance on Barnacle Goose and Light Bellied
Brent Goose is noted and a number of subsequent recommendations /
mitigation measures are identified in the AA report. It is also addressed in
the 'Mitigation’ section of this document.

(i)  Intertidal access routes that may be required to service seaweed
harvesting have not been quantified.

Response: Intertidal seaweed harvesting generally occurs in fringing
reef areas. The access is directly to the sites and on foot from land which
considered non-disturbing. Given that that seaweed harvesting is confined to



reef areas there will not be any in-combination effects from inter-tidal
shellfish aquaculture (which is confined to sedimentary habitats)

(iii)  Recommendation T12/492 aquaculture plot be reduced and that
specific licence conditions on number of visits to site and number of
persons involved to minimise disturbance by accessing the site.

Response: This is addressed in the ‘Mitigation’ section

(iv)  Recommendation that licence conditions be inserted restricting dogs in
the vicinity of aquaculture activities.

Response: It is a standard condition of aquaculture licence that pets
(dogs) are not permitted to accompany operators on the shore.

(v)  As cumulative displacement of Light-bellied Brent Goose population

by the proposed aquaculture footprint exceeds 5% the development
should be reconsidered.
Response: While the estimated displacement of Light-bellied Brent
Goose does exceed 5% (specific value 5.71%) it is important to note that
this estimate is extremely conservative. As pointed out in the AA report the
actual displacement is likely to be much less. In addition, the neutral or
positive relationship (represented by birds foraging on algae on oysters
bags) of Light-bellied Goose to oysters trestles is noted.

(vi)  In-combination effects of the waste water were not fully considered

Response: Information relating to water quality and other pressures were
presented in the AA report. The outcome of EPA WFD monitoring has been
added to the Annex Il report.

Summary of Mitigation Measures and Management Actions that are being
implemented as a consequence of the findings in the Appropriate Assessment
report

Taking account of the recommendations of the Appropriate Assessment, as well as
additional technical/scientific observations, the following measures are being taken
in relation to licensing aquaculture in this SAC/SPA:

e A Licence condition requiring strict adherence to the identified access routes
over intertidal habitat in order to minimise habitat disturbance;



A Licence condition requiring full implementation of the measures set out in
the draft Marine Aquaculture Code of Practice prepared by Invasive Species
Ireland;

e The use of updated Aquaculture and Foreshore Licences containing terms and
conditions which reflect the enhanced environmental protection now required
under EU and National law;

e Given the potential impacts of the proposed aquaculture site (T12/492) on
Habitats and the potential disturbance on Barnacle Geese, it is not proposed to
license the footprint and scale of activity that has been applied for. Further
consideration is being given to the possibility of licensing a significantly
reduced footprint with appropriate licence conditions;

e Licences issued will contain a recommendation that triploid oysters continue
to be used in North Inishowen Coast SAC in order to minimize any risks to
Lough Swilly SAC.

Conclusion

The Licensing Authority is satisfied that, given the conclusions and recommendations
of the Appropriate Assessment process, a decision can be taken in favour of licensing
existing and proposed aquaculture operations in North Inishowen Coast SAC and
Trawbreaga Bay SPA, subject to other licensing considerations.

Accordingly, the Licensing Authority is satisfied that the proposed licensing is not
likely to significantly and adversely affect the integrity of North Inishowen SAC and
Trawbreaga Bay SPA.



Final Appropriate Assessment Conclusion Statement by Licensing Authority for aquaculture
activities in the North Inishowen Coast Special Area of Conservation (SAC) (002012), and
Trawbreaga Bay Special Protection Area (SPA) (004034) (Natura 2000 sites)

This Conclusion Statement outlines how it is proposed to licence and manage aquaculture activities
in the above Natura 2000 sites in compliance with the EU Birds and Habitats Directives. Aquaculture
in these Natura sites will be licensed in accordance with the standard licence terms and conditions
as set out in the aquaculture licence templates. These are available for inspection on the
Department’s website at:

http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquaculturelicensing/.

The licences will also incorporate specific conditions to accommodate Natura requirements, as

appropriate, in accordance with the principles set out in this document.

Appropriate Assessment reports relating to aquaculture in the North Inishowen Coast Special Area
Conservation (SAC) (002012) and Trawbreaga Bay Special Protection Area (SPA) (004034) have been
prepared to inform this process. The reports assessed the potential ecological impacts of
aquaculture activities on Natura features in both the SAC and the SPA. In addition to the target
Natura sites, there are a number of other SACs proximate to the proposed aquaculture activities and

a screening was carried out on their likely interactions with aquaculture.

Aquaculture activity in the SAC and SPAs

Current aquaculture activities within the North Inishowen Coast SAC and Trawbreaga Bay SPA occur
at Trawbreaga Bay and focus exclusively on the cultivation of the Pacific oyster Crassostrea gigas on
trestles in intertidal areas. The profile of the aquaculture industry in the Bay, used in this
assessment, was prepared by BIM and is derived from the list of existing licences and applications

for aquaculture at the time which was provided to the Ml in May 2019.

North Inishowen Coast SAC (002012)

The North Inishowen Coast situated on the north Donegal coast of is designated as a SAC under the
Habitats Directive. The SAC stretches from Crummies Bay in the west up to Malin Head and back
down to Inishowen Head to the East. The marine area is designated for Mudflats and sand flats not
covered by seawater at low tide (1140) which support a variety of soft sedimentary communities

and community complexes. The area is also designated for the otter (Lutra lutra).


http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquaculturelicensing/

Qualifying Interests (SAC)
The SAC is designated for the following habitats and species, as listed in Annex | and Annex |l of the
Habitats Directive:

e 1140 Mudflats and sandflats not covered by seawater at low tide

e 1220 Perennial vegetation of stony banks

e 1230 Vegetated sea cliffs of the Atlantic and Baltic coasts

e 2130 Fixed coastal dunes with herbaceous vegetation (grey dunes)

e 21A0 Machairs (*priority habitat in Ireland)

e 4030 European dry heaths

e 1014 Narrow-mouthed Whorl Snail Vertigo angustior

e 1355 Otter Lutra lutra
Conservation Objectives for North Inishowen Coast SAC
The conservation objectives for the qualifying interests (SAC) were defined by NPWS. The natural
condition of the designated features should be preserved with respect to their area, distribution,
extent and community distribution. Habitat availability should be maintained for designated species

and human disturbance should not adversely affect such species.

Trawbreaga Bay SPA (004151)

Trawbreaga Bay SPA includes a very large area of intertidal habitat sheltered within the bay, with
some narrow tidal creeks which develop into wider subtidal channels towards the mouth of the bay.
Areas of terrestrial habitat include saltmarsh, coastal beach, dune, grassland, shingle banks and
coastal cliffs. The SPA also includes Glashedy Island and the waters surrounding it, west of Doagh

Isle.

The SPA has a total area of 1,549 ha. Around 80 % of the bay area is exposed at each low tide with
intertidal sediment composed mainly of a mix of mud and sand flats with some stony/rocky

substrates. Green algae mats occur on open flats and fucoid seaweeds grow on the stones.

Qualifying features

The Special Conservation Interests (SCls) of the Trawbreaga Bay SPA include non-breeding
populations of Barnacle Geese and Light-bellied Brent Geese. In addition, both breeding and non-
breeding elements of the Chough population are also SCIs. The wetlands habitat contained within

Trawbreaga Bay SPA is an additional conservation feature.



Two further SPAs are located within 15 km of Trawbreaga Bay SPA; these are Malin Head SPA
(004146) and Inishtrahull SPA (004100). The Special Conservation Interests (SCl) of the Inishtrahull
SPA are non-breeding populations of Barnacle Goose and breeding populations of Shag and
Common Gull, while the Special Conservation Interest (SCI) of Malin Head SPA is a breeding
population of Corncrake. A further five Special Protection Areas are located beyond the 15 km
search area recommended by guidance, but are included due to potential interchange that may
occur between the sites due to the mobile nature of birds. Sites considered were: -

e Lough Foyle (both ROI and NI managed sites) (15.3 km to the southeast of Trawbreaga Bay

SPA) (site codes 004087 & UK 9020031, respectively);

e Lough Swilly SPA (004075; 21 km to the southwest of Trawbreaga Bay SPA);

e Horn Head to Fanad Head SPA (004194; 16.8 km west of Trawbreaga Bay SPA);

e Fanad Head SPA (004148; 20.5 km to the west of Trawbreaga Bay SPA); and

e Greers Isle SPA (004082; 24.5 km west of Trawbreaga Bay SPA).

Conservation Objectives for Trawbreaga Bay SPA

The SCls of the Trawbreaga Bay SPA include non-breeding populations of Barnacle Goose and Light-
bellied Brent Goose. In addition, both breeding and non-breeding elements of the Chough
population are taken as Special Conservation Interests. In addition the wetland habitat within

Trawbreaga Bay SPA is an additional qualifying interest.

SCl species

The overall conservation objective for the non-breeding populations of Barnacle Goose and
Lightbellied Brent Goose is to maintain or restore the favourable conservation status of the species.
The favourable conservation conditions of these non-breeding species in Trawbreaga Bay SPA are

defined by various attributes and targets, (i) population trend, and (ii) distribution.

Wetlands and waterbirds
The conservation objective for wetlands and waterbirds is to “maintain the favourable conservation
condition of the wetland habitat at Trawbreaga Bay SPA as a resource for the regularly-occurring

migratory waterbirds that use it”.

The Appropriate Assessment
The function of the Appropriate Assessment is to determine if the ongoing and proposed

aquaculture activities are consistent with the Conservation Objectives set for these Natura sites. In



the case of SPAs, also those neighbouring sites where there is the potential usage of aquaculture
areas by birds for which these SPAs have been designated. The NPWS provides guidance on the
interpretation of the Conservation Objectives which are, in effect, management targets for habitats
and species in the sites. The assessment of aquaculture activities was informed by this guidance,
which is scaled relative to the anticipated sensitivity of habitats and species to disturbance by the

proposed activities.

Screening of Adjacent SACs
In addition to the North Inishowen Coast SAC there are a number of other SAC sites proximate to the
proposed activities. As it was deemed that there are no ex-situ effects and no effects on features in

adjacent SACs, all qualifying features of the adjacent SAC sites were screened out.

North Inishowen Coast SAC

In the North Inishowen Coast SAC the likely interaction between aquaculture activity and
conservation features (habitats and species) of the site was considered. An initial screening exercise
resulted in a number of habitat features and species being excluded from further consideration.
None of the aquaculture activities (existing and/or proposed) overlaps or likely interacts with the
following features or species, and therefore these 5 habitats and 1 species were excluded from

further consideration in the assessment:

e 1220 Perennial vegetation of stony banks

e 1230 Vegetated sea cliffs of the Atlantic and Baltic coasts

e 2130 Fixed coastal dunes with herbaceous vegetation (grey dunes)
e 21A0 Machairs (*priority habitat in Ireland)

e 4030 European dry heaths

e 1014 Narrow-mouthed Whorl Snail Vertigo angustior

Of the four constituent community types recorded within the qualifying interest of Mudflats and
sandflats not covered by seawater at low tide (1140) one was shown to have no overlap or likely
interaction with aquaculture activities and was excluded from further consideration. This community

typeis:

e Zostera-dominated community



A full assessment was carried out on the likely interactions between current and proposed
aquaculture operations and the feature Annex 1 habitat Mudflats and sandflats not covered by
seawater at low tide (1140). The likely effects of existing and proposed aquaculture activities were

considered in light of the sensitivity of the constituent communities of the Annex 1 habitat.

The appropriate assessment finds that existing and proposed aquaculture activities (in-combination
with other non-aquaculture activities-see below) do not pose a risk of significant disturbance to the
conservation of the designated habitat feature of Mudflats and sandflats not covered by seawater at
low tide (1140) or constituent community of Muddy sand to coarse sediment with Pygospio elegans
community complex, Fine to medium sand with Eurydice pulchra community complex and Sand with

Angulus tenuis and Scoloplos (Scoloplos) armiger community complex.

The aquaculture activities do not present a barrier to movement or a risk to the attributes for the

Otter (Lutra lutra) and therefore, was considered non-disturbing to Otter.

Trawbreaga Bay SPA
A screening exercise was carried out to screen out SCl species that did not show any potential spatial
overlap with effects from any of the proposed aquaculture activities being assessed. This was

undertaken across all SPAs being assessed.

All of the SCI species for Trawbreaga Bay SPA were carried forward for full Appropriate Assessment.
The remaining sites were addressed as follows: -

e Inishtrahull SPA (004100) — this site is designated for Barnacle Goose, Shag and Common
Gull. Barnacle Goose at this site is considered in full in and the potential for impacts on Shag
and Common Gull were screened out.

e Malin Head SPA (004146) & Fanad Head SPA (004148) are designated for breeding
populations of Corncrake; both were screened out.

e The qualifying interests of Greers Isle SPA (004082) are Sandwich Tern, Black-headed Gull
and Common Gull. Each was considered in detail and screened out.

e Lough Foyle (IE004087) & Lough Swilly (004075) are designated for a diverse range of
wintering waders and wildfowl as well as breeding Sandwich Tern and Common Tern in the
case of Lough Swilly. The former were screened out based on distance, site use etc.; while
the potential for impacts on Sandwich Tern and Common Tern was considered in detail in

and screened out.



e Horn Head to Fanad Head SPA (004194). As for Inistrahull, Barnacle Goose at this site is
considered in full. This site is also designated for Chough. Horn Head to Fanad Head SPA
supports an important population of breeding which favour grassland. No impact from
intertidal aquaculture is predicted and accordingly Chough at this site was therefore not

considered further.

Other SCI species, namely Peregrine and seabirds (i.e. Fulmar, Cormorant, Shag, Kittiwake, Guillemot
and Razorbill) were considered and screened out.

In-combination effects of aquaculture and other activities

The Appropriate Assessment reports considered the cumulative impacts of the combined effects of
the aquaculture and other activities within the SPA, notably fisheries, seaweed harvesting,
residential and recreational developments, hand collection of shellfish, bait digging and effluent

discharge.

Findings and Recommendations of the Appropriate Assessment of Aquaculture Trawbreaga Bay

SPA

Chough

The proposed scale of oyster cultivation along with the lack of any significant use of intertidal habitat
by Chough and the separation of proposed oyster cultivation from known foraging, roosting or
nesting sites indicates it is unlikely that the intertidal oyster would have a negative impact on

Chough using Trawbreaga Bay SPA.

Barnacle Geese
e The Barnacle Geese population at Trawbreaga bay would appear to be closely linked with
the wider Malin flock and should be considered as a single unit. Unlike Light-bellied Brent
Geese, Barnacle Geese do not feed on intertidal habitats, but favour terrestrial grassland or
saltmarsh. Placement of trestles will not therefore result in direct habitat loss. While there is
evidence for intertidal roosting, observed flocks have been small and ample alternate
intertidal habitat exists to accommodate such day-time roosting. The main potential for
conflict is from access points where there may be increased activity close to feeding birds
and / or from increased levels of activity on the shoreline; key areas noted include risk of
disturbance to Barnacle Geese at Magheranaul / Strath; close to Malin and close to the

Glassagh access point. While the risk of negative impacts cannot be entirely discounted,
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geese are likely to habituate to repeated patterns of work at trestles on the intertidal close
to foraging fields. The Department, in conjunction with key stakeholders will aim to develop,

as soon as practicable a code of practice to address issues that arise.

Light-bellied Brent Geese

e The site conservation condition for Light-bellied Brent Goose at Trawbreaga Bay SPA has
been assessed as favourable based on the increasing population. The favourable
conservation status of the species; large area of available suitable habitat; foraging
opportunities provided by green algae on trestles and displacement of birds feeding in and
around trestles during the course of routine maintenance all combine to determine how
Light-bellied Brent Geese would be impacted by oyster cultivation. On this basis, it is not
considered that the species will be significantly impacted by the existing or proposed culture
activities.

e The Department, in conjunction with key stakeholders will aim to develop within six months

a code of practice to address issues that may arise.

Cumulative impacts

This assessment considered the cumulative impacts of the combined effects of the aquaculture.

The presence of additional people on the shore either harvesting seaweed or bait digging etc. could
increase the level of disturbance on Light-bellied Brent Geese above that arising from aquaculture
activities. However, there is insufficient information in the Seaweed Harvesting to comment on the
proposed timing, level and spatial distribution of activity associated with proposed seaweed
harvesting. While the potential for management of Ascophyllum to provide feeding opportunities for
Light-bellied Brent Geese by encouraging the growth of smaller green / purple algae in short-term
cycles before Ascophyllum regrows and out-competes them cannot be discounted, the risk of

increased patterns of disturbance could result in significant negative impacts

The risk of establishment of non-native oyster species is considered low in Trawbreaga Bay.
However, Trawbreaga Bay effectively flows into the broader Lough Swilly presenting a risk to the
Lough Swilly SAC. Any licences issued will contain a recommendation that triploid oysters continue
to be used in North Inishowen Coast SAC in order to minimize any risks to Lough Swilly SAC.

There is unlikely to be in-combination impacts among fishery activities, seaweed harvesting,

pollution pressures and aquaculture activities.



Issues Raised During the Aquaculture Licensing Process For Sites In North Inishowen Coast SAC and

Trawbreaga Bay Special Protection Area

1. Department of Culture, Heritage and the Gaeltacht

Summary: This submission addresses a number of issues, including conservation of the Zostera-
dominated community, build up of sediment, coastal erosion and a code of practice relating to the

disturbance of Barnacle Geese and Light-belied Brent Geese.

Response:

In relation to the Zostera bed area in this Natura site has an area of 0.91 hectares as defined in the
NPWS Conservation Objectives November 2014. The Zostera bed does not overlap with the
aquaculture sites and does not overlap with the designated aquaculture traffic access route from
Glashagh Point with a distance of >600m calculated as the closest likely interaction (with access
route). The Department’s Marine Engineering Division have been in contact with DCHG and are

actively investigating this issue.

In relation to the build-up of sediment, without providing specific details on the nature of the
accumulation, i.e., duration, location and season, it is difficult to comment. Sediment has been noted
to build up beneath the trestles and still not result in a change in constituent communities, this is
particularly the case in areas where there may be highly mobile sediments which tend to be
impoverished from a faunal (i.e., community constituent) perspective. In addition, during periods of
calm weather, sediments can build up only to be dispersed with the arrival of more unsettled

weather.

In relation to coastal erosion, reference is made to a coastal erosion study for the Trawbreaga Bay
mouth area that Donegal County Council has carried out. The Department is conscious of the need to
avoid sitting aquaculture structures in areas of mobile sand and strong hydrodynamics such as on
soft sand bar areas in the main low water channel. However, it is not anticipated erosion will impinge
significantly on the inner Bay sites. The potential negative impact that proposed development would
have locally on hydrodynamic process has been considered in the assessment of aquaculture licence

applications.

In relation to the disturbance of Barnacle Geese and Light-belied Brent Geese, it It should be noted
that the assessment of interactions between Brent Geese and aquaculture activities in the SPA AA

report is considered conservative, robust and the process is communicated in some detail. In relation
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to a code of practice for interactions between geese species and aquaculture operations, the
Department agrees with the value of creating this code of practice and in conjunction with key
stakeholders has begun this process and will aim to develop this code of practice within six months to
address issues that may arise. Adherence to any polices which arise from the code of practice will be

a licence requirement of any new licence that issues.
2. AnTaisce

Summary: This submission addresses a number of issues, including, percentage of habitat affected,

reasonable doubt, bird displacement and triploid oysters.
Response:

In relation to percentage of habitat affected, it should be noted that the process of preparing the AA
reports is to first identify any potential interactions between the activity under considerations and
the constituent (habitat) features. If interactions are noted, then the activity is brought forward for
more detailed analysis in the process. It should also be noted that during more detailed analysis it
was considered that the aquaculture sites under consideration in Trawbreaga Bay were unlikely to
interact negatively with those habitat conservation features with which they overlapped, i.e., they
were considered unlikely to be subject to the persistent pressure outlined above. This is likely due to
tidal flushing of organic and fine sedimentary material from underneath the trestles. These

conclusions are borne out by scientific investigations published in peer reviewed journals.

In relation to reasonable doubt, this appears to be focused on challenging commonly used and
accepted scientific terminology (within the AA Reports) and using this to present An Taisce’s
interpretation of case law. It should be pointed out that in natural systems, certainty can never be
presented at 100%. We would suggest that the scientific literature cited does remove reasonable
scientific doubt. Where this is not the case this is acknowledged and communicated that there are no

obvious measures possible that might mitigate or reduce the risk.

In relation to bird displacement, the statement that negative impacts are likely to be lower is
informed by our growing understanding of the relationship between Light-bellied Brent Geese and
oyster trestles. The assessment undertaken relies heavily on Gittings & O’Donoghue (2012), “The
effects of intertidal oyster culture on the spatial distribution of waterbirds”. This was based on low
tide observations of shorebirds, including Light-bellied Brent Geese. However, activity patterns across
the tidal cycle are relevant in the case of Light-bellied Brent Geese due in part to their ability to

forage in shallow subtidal waters. Furthermore, it should be noted that as we have considered



additional coastal SPAs since 2012 we have also had access to a greater number of observations of
Light-bellied Brent Geese in the context of trestles. When considering the potential for negative
impacts on Light-bellied Brent Geese, issues to be considered include overlap of proposed trestles
with known foraging habitat; disturbance from onsite activities; and the degree to which algae
growing on the trestles provides a foraging resource to Light-bellied Brent Geese and how this can
change seasonally. Thus, while the spatial displacement, which yields the above figure of 5.71%, is
calculated as a 100% displacement of Brent geese from the area of overlap, observations of Brent
geese feeding on algae growing on trestles on the flood tide show that 100% displacement is not
likely to occur at all times. Furthermore, while birds can be disturbed and displaced by maintenance
work on the foreshore; such works occur at low tide, while Brent geese associate with trestles as the
tide floods over them, allowing birds to float over the trestles and feed on associated algae. This
therefore reduces the extent of disturbance and resultant displacement. It should be noted that
Light-bellied Brent Geese numbers are growing both locally and nationally. Finally, it should be noted
the 5% threshold as used in the AA reports is a guide only and used in our assessments to identify the
potential for negative impacts. It is a considered a conservative threshold above which further
consideration is given to the likely interactions between the conservation feature and the proposed

activities. As above, each case is considered on its merits and communicated as such.

In relation to use of triploid stock, this observation and recommendation is consistent with the
recommendations in the AA report. All future licences in Trawbreaga Bay will be for Triploid oyster

stock and this will be addressed in the terms and conditions of any licence that will issue.

3. Donegal County Council

Summary: This submission has no objection to grant of licenses as proposed activities will not result
in significant intensification of the Oyster farming activity and does not represent a visual intrusion
in to the scenery of the host sites. The submission notes location of sites should be clearly identified

by buoys or other markers so not to obstruct other boat users of Trawbreaga Bay.

Response: Identification of Aquaculture sites by navigational markers such as buoys will be

addressed in terms and conditions of any licence that issues.

4. IFI

Summary: This submission addresses a number of issues, including navigational markings, use of
triploid stock, bio-security protocols, interference with the passage of migrating salmon and sea
trout and visual amenity of the bay.

10



Response: The Department notes the location of proposed sites in close proximity to the main
channel, however the assessment of these Aquaculture licence applications considered the potential
impact of proposed oyster farm developments on migratory salmon movement. Use of triploid
oysters, navigational markings and compliance with bio-security protocols will be addressed in terms

and conditions of any licence that issues.
5. lIrish Water

Summary: This submission addresses the coordinates of existing and secondary discharges operated
by Irish Water discharging to this designated water, as well as those within 10km of the proposed

development.

Response: The locations of applications for aquaculture license proximate to discharge points as
highlighted by Irish Water are noted and were considered as part of the assessment of the

Aquaculture licence applications.
Public Objections

Summary: Two objections were received relating to visual impact, accumulation of disused gear on

the shoreline and orderly development of the bay.

Response: In relation to visual impact, the impact on tourism and the visibility of the proposed
development of aquaculture sites was considered as part of the assessment of the Aquaculture
licence applications as was orderly development of the bay. In relation to accumulation of disused
gear on the shoreline, general licence conditions are included which require that the licensed and
adjoining areas shall be kept clear of all redundant structures (including apparatus, equipment
and/or uncontained stock), waste products and operational litter or debris, with provisions for the

prompt removal and proper disposal of such material will be required for all relevant sites.

Summary of Mitigation Measures and Management Actions that are being implemented as a

consequence of the findings in the Appropriate Assessment report

Taking account of the recommendations of the Appropriate Assessment, as well as additional
technical/scientific observations, the following measures are being taken in relation to licensing

aquaculture in this SAC:

o All future licences in Trawbreaga Bay will be for Triploid oyster stock in order to minimise

any risk to Lough Swilly SAC.
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The density of culture structures within sites to be maintained at current levels.

The source of seed and any changes to the source of seed are to be approved by the

Department of Agriculture, Food and the Marine in advance.

A Licence condition requiring strict adherence to the identified access routes in order to

minimise species/ habitat disturbance will be in each licence issued.

A Licence condition will require full implementation of the measures set out in the draft
Marine Aquaculture Code of Practice prepared by Invasive Species Ireland (e.g.

http://invasivespeciesireland.com/cops/aquaculture).

The movement of stock in and out of Trawbreaga Bay should adhere to relevant fish health

legislation.

The Department in conjunction with key stakeholders have begun the process to create a
code of practice for interactions between geese species and aquaculture operations to
address any issues that may arise. Strict adherence to any policies which arise from this code

of practice will be a requirement of any licence that issues.

The use of updated and enhanced Aquaculture and Foreshore Licences containing terms and

conditions which reflect the environmental protection required under EU and National law

Conclusion

The appropriate assessment and risk assessment finds that the majority of activities, at the current

and proposed or likely future scale and frequency of activity are consistent with the Conservation

Objectives for North Inishowen Coast SAC and Trawbreaga Bay SPA.

The Licensing Authority is satisfied that from a Natura 2000 perspective, given the conclusions and

recommendations of the Appropriate Assessment process, along with implementation of the above

measures that will mitigate certain pressures on Natura features, the proposed licensed activities

are not likely to have a significant effect on the integrity of North Inishowen Coast SAC and

Trawbreaga Bay SPA.

November 2019
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DECISION BY:

Final comment

Minister determines the Aquaculture and Foreshore Licences sought be granted for the reasons outlined.

Action required

Ministerial Determination on Aquaculture/Foreshore Licensing Application (T12/520)

Executive summary

The Minister's determination is requested in relation to an application of an Aquaculture Licence from Kearney Oysters Ltd, 43
Donagh Park, Carndonagh, Co. Donegal. The application is for the culture of Pacific Oysters using bags and trestles on Site

T12/520A totalling 0.9027 hectares on the foreshore in Trawbreaga Bay, Co. Donegal.
A submission in respect of the application for the Foreshore Licence is also set out for the Minister’'s consideration.

It is recommended that the Minister determines the Aquaculture and Foreshore Licences sought be granted to Kearney Oysters Ltd

for the reasons outlined in the ‘Detailed Information’ section below.

Detailed information
DECISION SOUGHT

The Minister’s determination is requested in relation to an application of an Aquaculture Licence from Kearney Oysters Ltd, 43
Donagh Park, Carndonagh, Co. Donegal. The application is for the cultivation of Pacific Oysters using bags and trestles on Site
T12/520A, totalling 0.9027 hectares on the foreshore in Trawbreaga Bay, Co. Donegal.

Note: Tabs attached to this submission may contain additional information which is subject to redaction if transmitted to third
parties.

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is requested in respect
of this submission (Aquaculture Submission) and the submission underneath (Foreshore Submission), which refer to the same site.

The Aquaculture Licence defines the activity that is permitted on a particular site and the Foreshore Licence allows for the
occupation of that particular area of foreshore. The continuing validity of each licence is contingent on the other licence remaining
in force.

APPLICATION FOR AN AQUACULTURE LICENCE

An application (TAB A) for an Aquaculture Licence has been received from the applicant referred to above (in conjunction with an
application for a Foreshore Licence), for the cultivation of Pacific Oysters using bags and trestles in relation to a 0.9027 hectare site



on the foreshore in Trawbreaga Bay, Co. Donegal (numbered T12/520A —see TAB A).
LEGISLATION

Section 7 of the Fisheries (Amendment) Act 1997 provides that the licensing authority (i.e. Minister, delegated officer or, on appeal,
the Aquaculture Licences Appeals Board) may, if satisfied that it is in the public interest to do so, licence a person to engage in
aquaculture.

Article 6 (3) of the Habitats Directive provides that “Any plan or project not directly connected with or necessary to the management
of the site but likely to have a significant effect thereon ... shall be subject to appropriate assessment of its implications for the site in
view of the site’s conservation objectives ... the competent national authorities shall agree to the plan or project only after having
ascertained that it will not adversely affect the integrity of the site concerned ...”

CONSULTATION AND PUBLIC COMMENT

The application was sent to the Department's technical experts, statutory consultees and was also publicly advertised in a composite
public notice covering both aquaculture and foreshore elements.

Technical Consultation - TAB B

Marine Engineering Division (MED): The substrate on this site seemed to be generally suitable for load bearing (aquaculture
vehicles and trestles). Gradients from north to south were gentle. The site is not exposed to open sea being sheltered by the narrow
inlet at west of inner Trawbreaga Bay. It is located mostly below line of low water and should be suitable for oyster culture from an
elevation perspective. The site is located east of the bulk of existing licensed aquaculture, freshwater content at this location will be
higher than at points further west due to influence of Donagh river channel. Shellfish growth may be less favourable as a result of
reduced salinity caused by being in a river channel. The site area is broadly in line with site areas licensed in the area. MED
recommended licensing the site once the applicant removes all disused trestles in this area which once belonged to another farm in
this area. We received confirmation from MED on the 08t of January 2019 that all disused trestles have been cleared from the area.

Marine Survey Office (MSO): No objection to this application. The applicant is required to contact CIL for sanction for navigational
markers. It is proposed to insert a specific condition covering MSO matters in any licence/s which may issue as follows:

The Minister’s determination in respect of this licence is conditional upon immediate full compliance by the Licensee in respect of all
requirements and conditions which are imposed under the relevant legal provisions applicable to the Marine Survey Office.

Sea Fisheries Protection Authority: The SFPA have no objection to the application. The operator is responsible prior to harvesting to
ensuring the Bay is open, classified and all documentary requirements are met.

Statutory Consultation - TAB C

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory bodies to be notified of an
Aquaculture Licence application.

Comments were received from the following statutory bodies:

Department of Culture, Heritage & the Gaeltacht (DCHG): The Dept acknowledge the consideration of previous observations made
and offered comments in relation to the Code of Practice to be developed. This issue has been covered in the most recent AA
Conclusion Statement (TAB G).

Marine Institute: The MI noted the site is located within the Trawbreaga Bay Shellfish Growing waters and within the North
Inishowen Coast SAC. They recommend the continued use of triploid stock in Trawbreaga. They recommended that the licensee is
required to prepare a Contingency Plan for the approval of the Department of Agriculture, Food and the Marine which should
identify, inter alia, methods for the removal from the environment of any non-target species introduced as a result of operation at
this site. They also recommended that the source of seed be approved by the Department of Agriculture Food and the Marine and
the access route over the intertidal habitat be strictly adhered to, in order to minimise habitat disturbance. The Ml also suggest that
the CLAMS process might be useful and appropriate vehicle for the development and implementation of alien species management
and control plans. These issues can all be covered in the aquaculture licence if granted (schedule 4).

Following considerations implicit to Sections 61 (e and f) of the Fisheries (Amendment) Act 1997, the Marine Institute is of the view
that there will be no significant impacts on the marine environment and that the quality status of the area will not be adversely
impacted.

Commissioner of Irish Lights (CIL): CIL had no objection to this licence. Verification of the placement of the aids to navigation is




advised as Statutory Sanction has been obtained.
The Department notes that there is a SUMS marking scheme in place for Trawbreaga Bay.

Donegal County Council: No objection to the proposed application. It is considered that the development does not represent a
visual intrusion into the scenery of the host area and is considered to be acceptable and that it will not result in a significant
intensification of the Oyster Farming activity in Trawbreaga Bay.

Bord lasciagh Mhara (BIM): Following consultation within BIM they are satisfied that the proposed operations do not conflict with
any other aquaculture or inshore fisheries interest in the area and have no objection to the application.

An Taisce: Have raised a number of issues in relation to discrepancies between application/licence count in the AA Reports,
habitats, bird displacement and use of triploid oyster stock.

The Department and its scientific advisors note the discrepancies identified by An Taisce within and among the various documents in
relation to habitats affected. This is a consequence of a very fluid assessment process wherein changes in number of sites and spatial
extent of sites was occurring on a regular basis. This resulted in a final AA report for Trawbreaga Bay being prepared and submitted
to the Department in July 2019 which updated all data. The noted descrepencies did not affect the overall Natura habitat conclusions
as the activity in question is deemed to be non-disturbing to intertidal habitats. The remainder of the comments by An Taisce in
relation to this application are the same as the comments to applications which went to consultation later in the year and therefore
have all been covered in the most recent AA Conclusion Statement (TAB G).

Updated Appropriate Assessment Report and Appropriate Assessment Conclusion Statement

This application was circulated to the Statutory and Public consultation at a time when the AA Report of July 2018 and subsequent
Conclusion Statement (TAB D) were the most up to date Natura data available. However the Appropriate Assessment Report and
Appropriate Assessment Conclusion Statement were both updated in 2019. Following the updated assessment it was again
concluded that this application remained non-disturbing to the marine enviroment. For completion of available data the updated
AA Conclusion Statement is also attached to this submission (TAB G)

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in the
Donegal Democrat on 19t March 2019. The application and supporting documentation were available for inspection at Buncrana
and Carndonagh Garda Stations for a period of 4 weeks from the date of publication of the notice in the newspaper.

There were no objections/comments received from the public consultation process.
A copy of all the observations/submissions received at the Public/Statutory consultation stage was forwarded to the applicant.
CRITERIA IN MAKING LICENSING DECISIONS

The licensing authority, in considering an application, is required by statute to take account of, as appropriate, the following points
and must also be satisfied that it is in the public interest to license a person to engage in aquaculture:

a) the suitability of the place or waters
Scientific advice is to the effect that the waters are suitable for the cultivation of Oysters.
b) other beneficial uses of the waters concerned

Public access to recreational and other activities can be accommodated by this project. Aquaculture appropriately licensed can co-
exist with other leisure activities.

¢) the particular statutory status of the waters
(i)Natura 2000

The site is located within a Natura area (i.e. in a Special Area of Conservation or Special Protected Area). An Appropriate Assessment
of Aquaculture in North Inishowen Coast SAC (Site Code: 2012) and Trawbreaga Bay SPA (site code: 4034) was carried out. This
Assessment and its findings were examined by the Department and its scientific/technical advisors and a Conclusion Statement has
been produced outlining how it is proposed to licence aquaculture in compliance with Habitats/Birds requirements. The Appropriate
Assessment and Licensing Authority's Conclusion Statement are available on the Department's website. No particular issues in
relation to birds / habitats arise in relation to this site.



(ii) Shellfish Waters
The site is located within Trawbreaga Bay Shellfish Designated Waters. Oysters from this area currently have a "B" classification
d) the likely effects on the economy of the area

Aquaculture has the potential to provide a range of benefits to the local community such as, attraction of investment capital,
development of support services etc.

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna

No significant issues arose regarding wild fisheries. The potential ecological impacts of aquaculture activities on natural habitats,
flora and fauna are addressed in the Article 6 Appropriate Assessment for Trawbreaga Bay and in the Licensing Authority’s
Conclusion Statement.

f) the effect on the environment generally

The Department’s Scientific Advisors the Marine Institute, are of the view that there will be no significant impacts on the marine
environment and that the quality status of the area will not be adversely impacted.

g) DCHG raised no objection to the development from an underwater archaeological perspective
RECOMMENDATION
It is recommended that the Minister:

approves the granting of an Aquaculture Licence (TAB E) to Kearney Oysters Ltd, 43 Donagh Park, Carndonagh, Co. Donegal, for a
period of ten (10) years for the purpose of cultivating Pacific Oysters using bags and trestles in accordance with the terms and
conditions of the attached draft Aquaculture Licence.

REASONS FOR DECISION

The Minister for Agriculture, Food and the Marine is required to give public notice of both the licensing determination and the
reasons for it. To accommodate this, it is proposed to publish the following on the Department's website, subject to the Minister
approving the above recommendation:

"Determination of Aquaculture/ Foreshore Licensing application —T12/520

Kearney Oysters Ltd has applied for authorisation to cultivate Pacific Oysters using bags and trestles on the inter-tidal and/or sub-
tidal foreshore on a 0.9027 hectare site (T12/520A) in Trawbreaga Bay, Co. Donegal.

The Minister for Agriculture, Food and the Marine has determined that it is in public interest to grant the licences sought. In making
his determination the Minister considered those matters which by virtue of the Fisheries (Amendment) Act 1997, and other relevant
legislation, he was required to have regard. Such matters include any submissions and observations received in accordance with the
statutory provisions. The following are the reasons and considerations for the Minister's determination to grant the licences sought:

Scientific advice is to the effect that the waters are suitable;

Public access to recreational and other activities can be accommodated by this project;

The proposed development should have a positive effect on the economy of the local area;

All issues raised during Public and Statutory consultation phase;

There are no effects anticipated on the man-made environment heritage of value in the area;

No significant effects arise regarding wild fisheries;

The site is located within the North Inishowen Coast SAC and Trawbreaga Bay SPA. An Article 6 Assessment has been carried

out in relation to aquaculture activities in the SAC/SPA. The Licensing Authority's Conclusion Statement (available on the

Department's website) outlines how aquaculture activities in this SAC/SPA, including this site, are being licensed and

managed so as not to significantly and adversely affect the integrity of the North Inishowen Coast SAC and Trawbreaga Bay

SPA;

h. Scientific observations related to the Appropriate Assessment received during the licensing consultation process are
addressed in the Licensing Authority's Appropriate Assessment Conclusion Statement;

i. Taking account of the recommendations of the Appropriate Assessment the aquaculture activity at this site is consistent with
the Conservation Objectives for the SAC/SPA,

j. No significant impacts on the marine environment and the quality status of the area will not be adversely impacted;
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k. The updated Aquaculture and Foreshore licences contain terms and conditions which reflect the environmental protection
now required under EU and National law."

Recommendation to grant a Foreshore Licence application (T12/520)

DECISION SOUGHT

The Minister's determination is requested please in relation to the application for a Foreshore Licence from Kearney Oysters Ltd, 43
Donagh Park, Carndonagh, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal, in which it is proposed to conduct aquaculture.

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is requested in respect
of this submission (Foreshore Submission) and the submission above (Aquaculture Submission), which refer to the same site.

The Foreshore Licence allows for the occupation of the particular area of foreshore while the Aquaculture Licence defines the
activity that is permitted in this area. The continuing validity of each licence is contingent on the other licence remaining in force.

APPLICATION FOR A FORESHORE LICENCE

An application (TAB A) for a Foreshore Licence has been received from the applicant referred to above (in conjunction with an
Aquaculture Licence application), relating to the occupation of the foreshore associated with the Aquaculture Licence application
which covers a 0.9027 hectare site (numbered T12/520A).

LEGISLATION

Section 3 of the Foreshore Act, 1933 gives power to the Minister to licence the use of foreshore, if he is of the opinion that it is in the
public interest to do so.

CONSULTATION AND PUBLIC COMMENT

The application was sent to the Department's technical experts, and was also publicly advertised in a composite public notice
covering both aquaculture and foreshore elements.

This application was also sent to the Department of Housing, Planning and Local Government (DHPLG) in accordance with
subsection (1B) of Section 3 of the Foreshore Act, 1933, which requires consultation between the Minister for Agriculture, Food and
the Marine and the Minister for Housing, Planning and Local Government. Whilst aquaculture legislation requires certain statutory
bodies to be notified of an aquaculture application, no other statutory bodies are prescribed consultees under Fisheries related
foreshore legislation.

DHPLG - There were no comments received from a water quality or foreshore perspective.
Technical Consultation - TAB B

Marine Engineering Division (MED): The substrate on this site seemed to be generally suitable for load bearing (aquaculture
vehicles and trestles). Gradients from north to south were gentle. The site is not exposed to open sea being sheltered by the narrow
inlet at west of inner Trawbreaga Bay. It is located mostly below line of low water and should be suitable for oyster culture from an
elevation perspective. The site is located east of the bulk of existing licensed aquaculture, freshwater content at this location will be
higher than at points further west due to influence of Donagh river channel. Shellfish growth may be less favourable as a result of
reduced salinity caused by being in a river channel. The site area is broadly in line with site areas licensed in the area. MED
recommended licensing the site once the applicant removes all disused trestles in this area which once belonged to another farm in
this area. We received confirmation from MED on the 08t of January 2019 that all disused trestles have been cleared from the area.

Marine Survey Office (MSO): No objection to this application. The applicant is required to contact CIL for sanction for navigational
markers prior to activity commencing on the site.

Sea Fisheries Protection Authority: The SFPA have no objection to the application. The operator is responsible prior to harvesting to
ensuring the Bay is open, classified and all documentary requirements are met.

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in the
Donegal Democrat on 19t March 2019. The application and supporting documentation were available for inspection at Buncrana
and Carndonagh Garda Stations for a period of 4 weeks from the date of publication of the notice in the newspaper.



There were no objections/comments received from the public consultation process.
A copy of all the observations/submissions received at the Public/Statutory consultation stage was forwarded to the applicant
CRITERIA IN MAKING LICENSING DECISIONS

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the public interest to do so, grant
such a licence.

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an application for a licence under the
Foreshore Acts, which is sought in connection with the carrying on of aquaculture pursuant to an Aquaculture Licence, shall have
regard to any decision of the licensing authority in relation to the Aquaculture Licence.

RECOMMENDATION
It is recommended that the Minister:

approves the granting of a Foreshore Licence (TAB F) Kearney oysters Ltd, 43 Donagh Park, Carndonagh, Co. Donegal, for a site in
Trawbreaga Bay for a period of ten (10) years for occupation of the site for the carrying out of aquaculture activities as defined in the
Aquaculture Licence, and in accordance with the terms and conditions of the attached draft Foreshore Licence.

Related submissions

There are no related submissions.

Comments

Farrell, Geraldine - 20/11/2019 16:18
It is recommended that the Minister approves the granting of the Aquaculture / Foreshore Licences, as applied for, to Kearney's
Oysters Ltd for the reasons outlined in the submission and in accordance with the terms & conditions of the attached draft licence

(s).

OcCallaghan, Grace - 21/11/2019 11:44

I have reviewed this submission and agree with the recommendation made that the Minister approves the granting of the
Aquaculture / Foreshore Licences, as applied for, to Kearney's Oysters Ltd for the reasons outlined in the submission and in
accordance with the terms & conditions of the attached draft licence(s). GOC

Quinlan, John - 25/11/2019 13:33
Recommended for approval please.

Beamish, Cecil - 27/11/2019 12:26
Recommended that the Minister determines the Aquaculture and Foreshore Licences sought be granted for the reasons outlined in
the submission.

Smith, Ann - 27/11/2019 12:27
Approved for submission to Minister. AS 27/11/2019

Lennox, Graham - 29/11/2019 11.47
Minister determines the Aquaculture and Foreshore Licences sought be granted for the reasons outlined.
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AQUACULTURE - LICENSING UNDER

FISHERIES (AMENDMENT) ACT 1997 as amended

and

FORESHORE ACT 1933 as amended

Application Form for an Aquaculture and Foreshore Licence for

a single specific site.

If a Licence is required for more than one site a separate
application form must be completed for each site.

Important Note

Section 4 of the Fisheries and Foreshore (Amendment) Act, 1998 (No. 54 of 1998)
prohibits any person making an application for an Aquaculture Licence from
commencing aquaculture aperations until duly licensed under the Fisheries
(Amendment) Act, 1997 (No. 23 of 1997), and provides that a breach of that
prohibition will cause the application to fail.

A copy of an Environmental Impact Statement and Natura Impact Statement
should be enclosed, if required, with all new, review and renewal applications. See
Guidance Notes Section 3.

National Seafood Centre, /.
Clonakilty, Co. Cork
Telephone: (023) 8859500 §
Fax: (023) 8821782

Revised June 2016



AQUACULTURE AND FORESHORE LICENCE APPLICATION FORM, for purposes of
FISHERIES (AMENDMENT) ACT, 1997 and FORESHORE ACT, 1933

NB: The accompanying Guidance Notes should be
read before completing this form.

Note: Details provided in Parts 1 and 2 will be made
available for public inspection. Details provided in
Parts 3 and 4 and any other information supplied
will not be released except as may be required by
law, including the Freedom of Information Act 1997
as amended.

USE BLOCK CAPITALS IN BLACK INK
PLEASE

For Office Use

Application Ref. No.

Date of Receipt (Dept. Stamp):

Type of Applicant (tick one)

Sole Trader

Partnership

Company

i

Co-Operative

Other Please specify-

PART 1: PRELIMINARY DETAILS

Applicant’s Name(s) Y

1 AEAp e

Address:

H3 DAt Ak, CAENIsmAGH

CERPIIEN OORTERS 1D,

Co- DoNesAL-
2

Address:

Address:;

Address:




Contact in case of enquiries (if different from above) KE AENEY OWT/K /7D
ContactName KEAENEY AYSTELS  b1D
ey e KEABNEY OYSTEES [ -
e L3 Donacn FARK
CACN Densré
C o Danleshl

PART 1: PRELIMINARY DETAILS

TYPE OF APPLICATION - please indicate relevant type of application
This Application Form is valid for each type of application - See Guidance Note 3.1

A

(i) Aquaculture Licence
(ii) Trial Licence
(iii) Foreshore Licence, if Marine Based

(iv) Review of Aquaculture Licence

UL

(v) Renewal of Aquaculture Licence

TYPE OF AQUACULTURE See Guidance Note 3.2
Indicate the relevant type of application with a tick.

(i)  MARINE-BASED

Finfish GotoParts 2.1 and 2.1A
Shellfish  Subtidal Goto Parts 2.2 and 2.2A

Intertidal 0 / Go to Parts 2.2 and 2.2A
Seaweed/Aquatic Plants/Aquatic Goto Parts 2.3 and 2.3A
Fish Food

(i) LAND-BASED
\//

Finfish Shellfish Goto Parts 2.4 and 2.4A
Aquatic Plants Aquatic Fish Food |y | GotoParts 2.4 and 2.4A
(iii) TRIAL LICENCE Go to appropriate Parts as above
and to Part 2.5.




2.2 MARINE-BASED SHELLFISH AQUAGULTURE

When filling out this section refer also to 2.2A and Guidance Note 3.3 for information on
Conditions and Documents required with this application type

Proposed Site Location

(i)  Bay: /[Q—L\Lr-\\)lﬁo%rm

(i)  County: INY, N—t’.U\C\\

(i)  OS Map No:

(iv)  Co-ordinates of Site: (please specify coordinate reference system used e.g. Irish Grid
(IG) or Irish Transverse Mercator (ITM) or Latitude/Longitude [in which case specify
whether ETRS89 or WG84 etc] 521t GRO-

O 2LS583 L4qTa| @ 26574 4u970T

@ U557 WA f 2065733 449675

(v)  Size of Site (hectares): lk : 5

(vi) Species (common and scientific name) and whether native or non-native species: {see Guidance

Notes 3.3.1)
" A0S

{vii) Whether production will be sub-tidal or inter-tidal? \V\\{ .A“dq\

(viii) Please supply details of (&) source of seed e.g. wild hatchery and location and (b) means of
collection and introductiqn to culture.

</ At N1 &Jau~ [h) ij

NB Impartation of seued into the State or movement of seed within the State requites notification to the Marine Institule as per the Fish
Health Authorisation Regulations — See Guidance Notes Scetion 6

(ix) Method of culture (rope, trestles - intensive; bottom - extensive;
other) Bogs A-Trejdel:

(x) Proposed number of lines/ropestrestles as per site layout drawing T i C) yef

(xi} Proposed Production Tonnage:

Year1 | QT [Year2 | BuX | Year3 | 3uT | Yeard | By | Year5 [ZuT,

{xii) (a) Please outline the reasons for site selection:

aovd ¢ (eSS




(b) If using trestles please outline the physical characteristics of the site which make it suitable for

using trestles &-,0 Lm ,5‘«‘ “V\. le l )

(xiii) Is it intended that the product is for direct human consumption or half grown? Please specify

Dhitgy HYuman Conjwv\() ten

(xiv) How will the visual impact issues of the flotation devices for the proposed application be
addressed? .‘f }. ﬁ' _

(xv) Is the site Iogted in Designated Shelifish Waters Area? (Refer o Guidance Note 3.3.2)

Yes d No

If yes give details.

If no outline the reasons why you believe the site suitable for the proposed aquaculture,
notwithstanding its [ocation outside Designated Shellfish Waters Area?

LA

(xvi) Has the area been classified under Food Safety Legisiation? (For Bjvalve Molluscs) What is
the current classification of the area for the proposed species applied for?

Class B

(xvii) Is the site located infadjacent to a sensitive area e.g. SPA (Special Prolection Area) or SAC
(Special Area of Conservation) i.e. a Natura 2000 site? (Refer to Guidance Note 3.3.1- Natura 2000

sites) VE’ S

{xviii) Are there known sources of pollution in the vicinity e.g. sewage outfall? Yes @
If yes please give full details.

(xix) Methods used to harvest the shellfish and details of any subsequent processing o
shellfish R P‘J)
)

(xx} Describe any proposed purification facilities to be used: \A \ P{




(xxi) What are the main predators of the species to be cultivated?

(xxii) Describe the method(s) which will be used to control them

See Part 2.2A for details of documentation to be included with this application type

2.2A DOGUMENTATION REQUIRED FOR' MARINE-BASED SHELLFISH
: AQUAGULTURE _
(to'be included separately with a Licence Application for.a newsite or.for.a renewal or:

review of an existing Licence)

I. An appropriate Ordnance Survey Map (recommendation is a map to the Scale of
1:10,000/1:10,560, i.c. equivalent to a six inch map). Nate: The proposed access route to
the site from the public road across tidal foreshore must also be shown on the map.

2. Scale drawing of the structurcs to be used and the layout of the farm.
The proposed site drawings must illustrate all site structures above and below the water
including mooring blocks. (recommended scales normally 1:100 for structures and 1:200
for layout ) (See Guidance Note 3.3.2)

3. The prescribed application fce (Sec Guidance Note Section 4)

4. Ifthe applicant is a limited Company within the meaning of the Companies Act 1963.
as amended, the Certificate of Incorporation and Memorandum and Articles of
Association

5. If the applicant is 2 Co-operative, the Certificate of Incorporation and Rules of the
Co-operative Society

6. Environmental Impact Statement (if required) in certain cases- See Guidance Notes
Section 3.3.1

7. Alien Species dossier { where required) — See Guidance Notes Section 3.3.1

NOW COMPLETE PARTS 2.6, 3,4 AND 5 PLEASE




2.6 Employment, Qualifications, Experience, etc
TO BE FILLED IN/BY ALL AQUACGULTURE APPLICANTS

(i) Please provide details of experience/qualifications of the applicant and any key personnel which are relevant to
the aquacalture now proposed:

“Lan ’JD\US Y o @S 9 NeR, ’(Z\((Y\lv\'ij_

(i) If a new application please provide details of projected employment creation during first four years of
the proposed aquaculture project:
(iii)  Inthe case of arenewal please provide current and future details:

FULLTIME JOBS
Year 1: Year 2: Year 3: Year 4:
\ \ \ l
PART TIME JOBS
Year 1; D Year 2: ® Year 3: o Year 4: o

16




PART 5: APPLICATION DOCUMENTATION

The following documents are enclosed with this application:
NB: Refer to Guidance Note Section 3.3 - Guidance on Application Documentation

No. | DOCUMENTATION YES | NO | NA
la | An appropriate Ordnance Survey Map
(vecommendation is a map to the scale of
1:10,000/10:10,560, i.e., equivalent to a six inch map)
1b | The proposed access route to the site from the public vd
road across tidal foreshore must also be shown
2a | Scale drawing of the structures to be used
(recommended scale normally 1:100 for structures). /
2b | Scale drawing of farm layout (recommended scale
normally 1:200 for layout) /
3 The prescribed application fee v
4 | Environmental Impact Statement (EIS), if required ~
4a | Natura Impact Statement (NIS), if required v’
5 | Water Quality Analysis Report, if appropriate v
6 Decision of Planning Authority under the Planning 4
Acts, if required
7 | Copy of Licence under Section 4 of the Local
Government (Water Pollution) Act, 1977 — Effluent VA
Discharge, if required
8 If the applicant is a limited Company within the
meaning of the Companies Act 1963, as amended, a \/
copy of the Certificate of Incorporation and
Memorandum and Articles of Association.
9 If the applicant is a Co-operative, a copy of the i
Certificate of Incorporation and Rules of the Co-
operative Society
10 | Intepgrated Pest Management Plan, if required s
11 | Alien Species documentation, if required. <

24




PART 5: DECLARATION AND SIGNING

NB: Refer to Guidance Note Section 3.5 and Section 4 - Guidance on Declaration and Signing
and Annual Aguaculiture and Foreshore Licence Fees

If this is a renewal/review have you met al! licence conditions of the existing aquaculture licence? If
applicable, explain why you have not complied with all conditions:

NS

I/We hereby declare the information provided in Parts 1, 2, 3 and 4 above to be true

to the best of my/our knowledge and that 1 am over 18 years of age. ’'We enclose an application fee* of
€ a4 -245

with this application.

Signature(s) of Applicant(s): e dinls,
(Please slate capacity of persons
sigming on behalf of a Company/Co-op)

Date; /L(-e/ g/{‘-’

NB All persons named on this licence application must sign and date this application form.
Only the existing licence holder(s) can apply for the renewal/review of an Aquaculture Licence.

*Preferred method of payment is by cheque or bank draft. The fee should be made payable to the Department
of Agriculture, Food and the Marine.

Refer to Guidance Note Section 4 - Guidance on Aguacniture and Foreshore Licence Fees

The application form should be forwarded, with the required documents and application fee, to:

Aquaculture Licensing

Aquaculture & Foreshore Management Division
Department of Agriculture, Food and the Marine

National Seafood Centre

Clonakilty

Co. Cork

25



1 NO. SITE AT TRAWBREAGA BAY CO.DONEGAL

Co-ordinates & Area

Site T12/520A (0.9027 Ha)

The area seaward of the high water mark and enclosed by a line drawn from Irish
National Grid Reference point

245693, 449660 1o Irish National Grid Reference point
245823, 449658 to Irish National Grid Reference point
245765, 449590 to Irish National Grid Reference point
245634, 449591 1o Irish National Grid Reference point

Q7/08/2018
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Elevation:
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Special Mark Beacon

MARK VISIBLE AS YELLOW
X FROM ALL DIRECTIONS

63mm MIN DIAMETER POLE -
YELLOW FOR 2 METERS BELLOW
BOTTOM OF CROSS.

SUPPORT STRUCTURE &
FOUNDATION SUITABLE
FOR LOCATION.

LIGHT & RADAR REFLECTOR
[F REQUIRED.

Special Mark Beacon

Special Mark Beacon Detail

Fig. 2
Scale: 1/25

Plan:
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Mr Campbell, Divisional Engineer d

Ms Kelleher, AFMD

RE: Aquaculture licence application at Trawbreaga Bay, Co Donegal by Peter Edward Kearney.

File refs: T12/520

Ms Gill's memo of 4/7/17 and attached application dated 24/5/17 refer.

Application backeround

The applicant Peter Edward Kearna

dtlions
was an extensive and unlicensed oyster farm. Efforts made through the district court by DAFM in
2009 were not successful in getting the unauthorised development removed. ||| | NEGEG

Peter Edward -

M ere involved in the trestle removal operation at the time. However not all structures
were removed -some disused trestles from the Trawbreaga farm however were not cleared and
remain in the Bay at various locations (approx. 200 in number by my estimate) to this day.

Peter Edward Kearney has applied for a small site of 0.3855 hectares in the north east part of the
Bay. This site is located east of the oyster farms currently licensed/operating in the Bay.

Site applied for
On 2/2/1B | inspected the site at low spring tide.

View of site 520A from west boundary {to east) - low water channel on RHS background 2/2/18



The site is located about 60 metres up the shore from the low water channel of the Donagh river.

I measured site elevations on the site using VRS corrected DGPS. Site elevations measured varied
from 1.2m €D {Chart Datum) an the west side to 1.32m CD on east side with a fairly flat gradient
throughout.

On the basis that standard height oyster trestles would be used ( as indicated in drawing included
with application) and that oyster bag exposure should not in general exceed 2 hours either side of
MLWS, | estimate that any parts of the site that were higher than 0.72m CD are not particularly
suited to suspended oyster culture. This means that all of the site was 0.5 to 0.6m too high.

I expect trestles on this site would be exposed to air for Zhours and 40 minutes either side of MLWS
and 2 hours and 12 minutes either side of MLWN. These are excessive durations for growing oysters.
They might be acceptable for hardening (or training) of market sized oysters for limited periads but
would not be suitable for seed or juvenile stages {which are intended in this application).

Oyster food access/ development constraints

Site 520A as applied for is [ocated on the upshare side of an already licensed site[ I and 2
nearby application|j They are
located on the low water spring line and are at a more suitable elevation for trestle based ayster
culture than application site 520A. The position of these other sites means that development
proposed by Peter Edward Kearney would lies just inshare of another oyster farm. This has a number
of disadvantages for site 520A. Firstly it is likely that site 520A will have less access to water borne
food {phytoplankton and algae) than the deeper water sites outside it. Secondly from a
development control viewpaint it is not good practice to have sites constraining each others access
routes or future expansion options. If (as is likely) site 520A is too high on the shore, the applicant
will not have the option of seeking to later apply to expand his area down shore as the low water
mark there is already occupied by another licensed oyster farm. Both from a development control
perspective and in terms of access to oyster food in the water, site 520A would not be well
positioned.

Revisian of site area

I met the applicant on site on 19/2/18. | explained the problem of site levels being unsuitable and
position relative to other aquaculture development being poor. The applicant accepted the issues
raised and indicated he had a different location in mind when he applied. He agreed to a revised site
area lower on the shore (approximately 50m to the southeast). He also agreed that site area as
applied for was probably toe small for operating as a stand alone unit and needed to be increased to
what would be a mare standard unit size for this Bay — of around 0.9 hectare.

The revised site for this application as agreed with the applicant is shown outlined in solid red line
on the map overleaf (MAP 1) . It is 0.9027 hectares in area.

The superceded site is outline.d in broken red line

The revised application site is defined by the following coordinates :



. v
-lm— hd ‘0

G [}

00 s "<
DISUDORY -

o T

eV i
SONYLIEN A,
) e \.\.//

g .,

zze A\ SO\
VEEE S //w.x...

Sy % .
N, 228 /
// \.

. vese A

A X vaap

D, o F PO TR
e H
\.‘1\ %,

ke \
(voBe A

,

Y025 a)s valjexdde pasinai

s vofeddde ——

3lIs pasuan ——

I dVIN




245693, 449660
245823, 449658
245765, 449590
245634, 449591

Site characteristics

The substrate was generally clean sand. It was no more than moderately firm sand underfoot. The
substrate seemed to be generally suitable for load bearing {aquaculture vehicle traffic and trestles)
although some temporary tracking by wheeled vehicles is likely. Gradients from north to south were
gentle,

The site is not exposed to open sea being sheltered by the narrow inlet at west end of inner
Trawbreaga Bay. The site is sheltered from wind on its north side by rising ground.

As can be seen from aerial view overleaf, site 520A is located mostly below line of low water and
should be suitable for oyster culture from an elevation perspective. It is located east of the bulk of
existing licensed aquaculture in the Bay. Freshwater content at this location will be higher than at
points further west due to influence of Denagh River channel. Shellfish growth may be less
favourable as a result of the reduced salinity caused by being in the river channel. Over the years
lower growth rates have been experienced at oyster farms in the east of the bay when compared to
farms on the west side. It can be concluded that the most favourable growth sites {to the west)
have already been developed at this stage in Trawbeaga Bay and this is one of the less suitable sites
now remaining available for development.

The applicant also has past knowledge of oyster framing here. The southern edges of site 520A were
actually part of Peter Kearney's unauthorised oyster farm for many years - up until 2016. While no
significant structures remain on site 520A there are approximately 30 disused tresties in the general
area which have not been removed by the Kearney family to date. Because repeated promises to
remove them have been made by Peter Edward Kearney and Oran Kearney

I ' stronzly recommend that in the event of a positive licensing decision no licence should
actually issue from the Department in this case for site 520A until all remaining disused trestles on
the north and south sides of the low water channel that belonged to _former
farm are fully removed from the shore.

Development proposal

The applicant proposes ta put 200 trestles on the site and produce 30 tonnes by years 2-4. These
figures are not compatible — 200 trestles would produce 10 tonnes of oysters with good seed
survival rates. Much higher trestle numbers would be required to produce the production proposed
in the application. The applicant may have had a combined site production in mind. In any case
clarification would be required in the context of the revised site area.

Adequacy of application documents
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Layout drawing ~The layout drawing is not adequate in terms of drawing quality. For the revised site
now proposed a different trestle layout drawing to that submitted will be required in any case.

Access map — The site access map provided shows a straight line access route on foreshore running
from foreshore access paint in a southeast direction to the site. This is not a suitable access route as
it would require opening a new access route for this site. The access route would need to follow
more closely the existing access routes used to access other nearby farm sites such as-etc.
The access map provided with the application form is also inadequate in terms of scale and detail
provided. To remedy this | have prepared a suitable access route map overleaf which shows the
recommended access route and to suitable scale detail. | recommend this be associated with the
application { instead of the 1: 24000 map submitted by the applicant.

Oyster trestle + bag drawing provided is adequate — assuming 6 bags per trestle is the intended
oyster bag placement density.

Scale of development relative to other oyster farms in the Bay

As revised the site area of 0.9 hectare is broadly in line with the site areas licensed in the past for
other applications in this Bay.

Potential impacts on other beneficial usages

Natura 2000

Site 520A is located in 3 Natura 2000 area {North Inishowen Coast SAC and Trawbreaga Bay SPA) and
appropriate assessment required under the Habitats Directive is necessary to assess potential
impact on Conservation Objectives of the site. The original application site was assessed in Repart
supporting Appropriate Assessment of Aquaculture in North Inishowen Coast SAC {Site code:
002012) Marine Institute Version: December 2017 and no negative issue was identified - however
the revisaed site area {and access route) will need to be considered again by Mi.

Amenity

The foreshore area in the vicinity of site 520A does not have significant amenity usage. There is a
bird watching hide {(wooden hut provided by NPWS) located some 450m to the east of the site.
Impact on amenity usage arising from the praposed development may be expected to be low.

Fishing

The site is located alongside and slightly above the low water channel section of the combined
Donagh, Ballyboe and Glenagannon rivers. Because site 520A (as revised) extends into but not across
the low water channel of these rivers | do not expect that the proposed development will create a
significant barrier to migratory fish movement in the river channel.

Visual impact
Site 520A has limited visibility from public roads due distance away and partial screening by
roadside vegetation. It will be visible occasionally on the R242 in the area west of Malin Village and
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from land and foreshore areas near the Bay. The visual envelope for this site is quite limited in
extent. My assessment of the significance of visual impact from public views is that it will not be
significant.

In landscape impact terms the impact will not be substantial. In terms of curmulative visual impact |
den’t anticipate significance of impact higher than a moderate level,

Navigation

There is little or no boat activity this far east in the Bay — if the site is marked for navigation and the
low water channel is maintained clear of development, impact on navigation should not be an issue
in this case.

Conclusion
The original site area applied for was not suitable for oyster aquaculture due to high site levels and

position relative to other oyster farms ~ the site as revised is expected to be suitable for trestle
based oyster aquaculture although may have slow growth rates due to freshwater influence.

The applicant will need to supply a suitable trestle layout drawing and revised production plans
I have provided a more suitable access route drawing.

Appropriate assessment is required.

| recemmend in this case that the applicant be
required to remaove all disused trestles that belonged to Peter Kearney’s former farm in this area of
the Bay. If this recommendation is accepted, removal from the shore of all such disused structures
should be confirmed befare a licence should issue in this case.

f2;4~ﬂ C?'é;ulluv;-.

Paul O’Sullivan

B/5/18



(1932

. Bepartment of
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,‘I_r Food and the Marine
erd An Ralnn
Talmhaiochta,
Bia agus Mara

4 July 2017

Mr John Campbell

Dept of Agriculture,Food & the Marine,
Upper Main St

Ballyshannon

Co Donegal

Our Ref: T12/520 Peter Edward Kearney

Please see attached application for an Aquaculture and Foreshore licence for the
cultivation of pacific oysters on an area of foreshore in Trawbreaga Bay, Co Donegal
for your examination. Please may I have your observations as soon as possible.

Yours sincerely

3

e L/ 9 /
1°F KarcLng

Aquaculture and Foreshore Management Division
Dept. of Agriculiure Food & the Marine
National Seafood Centre

Clonakilty
Co. Cork ﬂa'u( -
Lo’ q’% Lot
Ph 023 BR59586 a)
Email: Karen.Gill@agriculture.gov.ie F&a-ye,
gpri”

A0 Qrinn Talmbalarhsy
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+353 {0) 21 4968992

+353 (0) 21 4968617 An Roinng Ion}pair
il In . Turasdireachta agus Spéirt
mso@dttas.ie
Department of Transport,
wwy dttas te Tourism and Sport

Aquaculture and Foreshore Management Division
Dept. of Agriculture Food and the Marine

National Seafood Centre,
Clonakilty
Co. Cork

Attention: Ms Mary McCull

Department of Transport, Tourism &
Sport,

Marine Surveyars Office

frish Maritime Administration

Centre Park House

Centre Park Road

Cork

T12 RKON

Wednesday, 26 July 2017

Your Ref: T12/520 Oysters, Peter Edward Carney, Trawbreaga Lough, (Our ref: 16871)

Application for an Aquaculture and Foreshore Licence

e This office has no objections from a navigational viewpoint to the above application.

* In order for charts and nautical publications to be updated the applicant is required to inform the
British Admiralty Hydrographic Office at Taunton , UK, of the location and nature of the site.

(Fax:0044 1823 284077, email : : sdr@ukho.gov.uk

» The applicant is required to apply to the Commissioners of Irish Lights
(Fax: 01-2715566, email: info@irishlights.ie) for sanction to establish the following lights
and marks: The applicant is required to engage with the Special Unified Marking System

for the bay.

f&&ﬂ

T.C. O’Callaghan (Capt.)
Nautical Surveyor

.cc CIL, Ms Deirdre Lane
.cc BIM, Mike Murphy



Karen Gill

Aquaculture and Foreshore Management Division.
Dep. of Agriculture Food and the Marine,
National Seafood centre.

Clonakilty.

Co. Cork.

RefiT12/520 Peter Edward Kearney Date: 18/7/2017

Dear Karen,

Please find our observations of the application T12/520 for the cultivation of
Crassostrea.gigas Oysters using bags and trestles in Trawbreaga bay, Co. Donegal for
your examination.

The Sea Fisheries Protection Authority can see no reason why this application cannot
be approved.

The current classification of the Trawbreaga bay is “B” with a seasonal “A” for
Pacific Oysters.

The application is within a special Protected Area, a special Area of Conservation and
a National Heritage Area.

The application is within the designated shellfish waters area.

The Malin village and Carndonagh Waste Water Treatment Plant (WWTP) discharge
is located approximately 1 kilometres from the application.

The current population equivalent (p.e) of the agglomeration is 3,996 p.e, Donegal
County Council predicts 4,637 p.e. by year end 2016, also Atlan fish and Carndonagh
Livestock Co/op are authorised to discharge trade effluent into the WWTP.

The two population centres of Carndonagh and Malin village are the largest to
discharge into Trawbreaga Bay via the WWTP,

There is cultivation of pacific oysters on and adjacent to the renewal application.
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“4‘?‘ Commissionersof | Nevigation Commissioners of Irish Lights
i = and Maritime Harbour Road, Dun Laoghaire
‘Tﬁ IRISH LIGHTS [ services Co. Dublin, Ireland

T +3531271.5400
F +353.1.2715566

E info@irishlights.ie
W wwwirishlights ie

Ms. Karen Gill Your Reference: T12/520
Aquacuiture and Foreshore Management Division

Dept. of Agriculture Food & the Marine Our Reference: LA:0366.0125
National Seafood Centre

Clonakilty Date: 04/08/2017
Co. Cork

LL: LA0366.0125
Applicant: Peter Edward Kearney
Site: Trawbreaga Bay, Co. Donegal

Dear Ms. Gill,
Thank you for your letter advising us of this application.

Based on the information supplied, there appears to be no cbjection to the development. It is
important to ensure that no navigable inter-tidal channels are impeded by the site.

If a licence is granted, all structures must be clearly marked as required by Regulations and
Licensing Permit conditions and to the approval of the Nautical Surveyor with the Marine Survey
Office.

We would request that you include the following terms in the licence-

» That the applicant secures Statutory Sanction from the Commissioners of Irish Lights for the
aids to navigation that may be required by the Marine Survey Office. These aids should be in

place before development on the site commences. Statutory sanction forms are avaitable at

http://www.irishlights.ie/safety-navigation/statuto

* The size and specification of aids to navigation should be of the design and specification
approved by the Marine Survey Office and must be agreed in advance with the Commissioners
of Irish Lights.

It is recommended that local fishing and leisure interests be consulted prior to a decision being
made.

Furthermore, if a licence is granted, the UK Hydrographic Office at Taunton: sdr@ukho.gov.uk
must be informed of the development's geographical position in order to update nautical charts and
other nautical publications.

Yours sincerely,

Dore

Deirdre Lane
for Director of Operations and Navigation

cc Capt. T. O'Callaghan, Dept. of Transport Tourism & Sport, Marine Survey Office



Marine [nstitute

Foras na Mara

Rinville,
Oranmore,
Co. Galway
Tel: 091 387200
Date: 04 April 2019
Eileen Maher
Aquaculture and Foreshore Management Division
Department of Agriculture, Food and the Marine

Clogheen,
Clonakiley
Co. Cork.
Advice on Aquaculture Licence Application
Applicant Kearney Oysters Ltd
Application type New
Site Reference No TI12/520A
Species Pacific Oysters- Bags and Trestles
Site Status Located within the Trawbreaga Bay SPA (Site Code 004034) and the North
Inishowen Coast SAC (Site Code 002012)
Located within the Trawbreaga Bay Shellfish Growing Water Area,
Dear Eileen

This is an application for the renewal of an aquaculture licence for the cultivation of pacific oysters (Crassostrea gigas)
using bags and trestles at Site T12/520A on the foreshore at Trawbreagea, Co. Donegal. The area of foreshore at Site
T12/520A is 0.9027Ha.

Site TI2/520A is located within the Trawbreaga Bay Shellfish Growing Water Area.
Under Annex Il of EU Regulation 854/2004 oysters in Trawbreaga Bay currently have a “B” Classification .

The cultivation of shellfish at this site will produce faeces and pseudofaeces. Any impact will be limited to the area of
the sites. The build-up of excess organic matter beyond the footprint of the sites is not considered likely. On the basis of
targeted research', the impact of intertidal oyster cultivation using bags and trestles on the majority of community types
is considered not significant.

No chemicals or hazardous substances will be used during the production process.

Considering the location, nature and scale of the proposed aquaculture activity, and in deference to our remit under the
Marine Institute Act, and the considerations implicit 1o Sections 61(e and f) of the Fisheries (Amendment) Act, 1997 the
Marine Institute is of the view that there will be no significant impacts on the marine environment and that the quality
status of the area will not be adversely impacted.

Site T12/520A is located within the Trawbreaga Bay SPA (Site Code 004034) and the North Inishowen Coast SAC
(Site Code 002012). We note the findings of the Appropriate Assessments reports’ and the Department's Natura

' Forde, 1., F. O'Beirn, J. O'Carroll, A. Patterson, R. Kennedy. 2015, Impact of intertidal oyster trestle cultivation on the
!Ecological Status of benthic habitats. Marine Pollution Bulletin 95, 223-233.

hitps://www.apricullure.zov.ie/seafood /aquaculiureforeshoremanagement/agquaculturelicensing/appropriateassessmentss
creeningcarriedout/doneualbavapnronriateassessment."appror)riateassessmentfomguacultureandﬁsheriesinnonhinishowe

ncoastsacandtrawbreagabavspa/




conclusion statement’ in regard to the impacts on the Conservation Objectives within the Trawbreaga Bay SPA and the
North Inishowen Coast SAC. In making the final determination with respect to this application it is recommended that
DAFM take full account of the conclusions and recommendations of the Appropriate Assessment reports and the
mitigation measures set out in the Department’s Natura Conclusion Statement.

Given the short residence time of the bay it is concluded that the risk of establishment of non-native oyster species is
low in the Trawbreaga Bay portion of the North Inishowen Coast SAC and Trawbreaga Bay SPA. Notwithstanding this,
the Marine Institute recommends the continued use of triploid aysters by operators in Trawbreaga.

In order to be able to assess and manage the potential risk of the introduction of invasive non-native species the Ml
recommends that the initial source of seed and other sources which may be used at any point in the future should be
approved by the Minister. This approval should be a specific condition of any licence that may issue. It should be noted
that the control of alien species is a separate issue to the control of diseases in the context of the current Fish Health
legislation.

Notwithstanding the recommendation outlined above, and in the event that an Aquaculture Licence is granted, the
movement of stock in and out of the site should follow best practice guidelines as they relate to the risk of introduction
of invasive non-native species (e.g. Invasive Species Ireland). In this regard it is recommended that, prior to the
commencement of operations at the site, the applicant be required to draw up a contingency plan, for the approval of
DAFM, which shall identify, inter alia, methods for the removal from the environment of any invasive non-native
species introduced as a result of operations at this site. If such an event occurs, the contingency plan shall be
implemented immediately.

In the event that invasive non-native species are introduced into a site as a result of aquaculture activity the impacts may
be bay -wide and thus affect other aquaculture operators in the bay. In this regard, therefore, the Marine Institute
considers that the CLAMS process may be a useful and appropriate vehicle for the development and implementation of
alien species management and control plans,

It is statutory requirement that a Fish Health Authorisation as required under Council Directive 2006/88/EC be in
place prior to the commencement of the aquaculture activities proposed.

Kind regards,
AL

Dr. Terry McMahon
Section Manager, Marine Environment and Food Safety Services,
The Marine Institute.

3

https:/wiww.asriculture, gov.je/media/migration/seafood/aquaculture foreshoremanageme ni‘aquaculiurelicensing/approp
riateassessmentconclusionstatement/A AConclusionStatatement TrawbreagaBav ] 1101 7.pdf
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An Taisce

The Newtonal Trust for frefund

Department of Agriculture, Food & the Marine,
Aquaculture and Foreshore Management Division,
National Seafood Centre,

Clonakilty,

Co. Cork.

[18/04/2019]
Submission pursuant to the provisions of Article 5 (2) of Directive 2011/92/EU
To Whom It May Concern:

Thank you for referring this notification to An Taisce in accordance with Section 10 of the
Aquaculture (Licence Application) Regulations, 1998 (SI No 236 of 1998).

An Taisce has reviewed the applications T12/367, T12/520, T12/522 and T12/523 in
Trawbreaga Bay, County Donegal, and would like to make the following submission in
relation to this application.

1. Percentage of Habitat Affected

NPWS guidance outlines that for the practical purpose of management of sedimentary
habitats there is a 15% threshold of overlap between an activity (or a combination of
activities) resulting in persistent disturbance to a habitat or community type. Disturbance is
defined as that which leads to a change in the characterising species of the habitat or
community type (which may also indicate change in structure and function). Such
disturbance may be temporary or persistent in the sense that change in characterising
species may recover to pre-disturbed state or may persist and accumulate over time. The
NPWS guidance calls for the conservation target of ‘maintain in a natural condition’.

An Taisce would highlight that the figures calculated for overlap change continuously
thoughout the document, and as such it is unclear which ones are correct. This is extremely
concerning in a document as important as an NIS. The AA conclusion statement outlines the
following:

‘While the existing and proposed cultivation sites extend over 17.54% and 2.75% of
the constituent community types ‘Muddy sand to coarse sediment with Pygospio
elegans’ community complex and ‘'Sand with Angulus tenuis and Scoloplos
(Scoloplos) armiger’ community complex’

Whereas, in Table 7.1 of the Annex I NIS the overlap for the three species Muddy sand to
coarse sediment with Pygospio elegans community complex , Sand with Angulus tenuis and
Scoloplos (Scoloplos) armiger community complex and Fine to medium sand with Eurydice

An Taisce is a membership-based charity | Join at www.antaisce.org/membership

An Taisce — The National Trust for Ireland | Tailors’ Hall, Back Lane, Dublin, D08 X2A3, Ireland |
www.antaisce.org +353 1 454 1786 | info@antaisce.org



puichra community complex was outlined to be 5.02%, 33.31% and < 0.01%. Then,
further down in the same document, on page 30, it is outiined that:

'While existing and proposed cultivation sites extend over 22.99%, 4.45% and
<0.01% of the constituent community types Sand with Angulus tenuis and Scoloplos
(Scoloplos) armiger community complex, Muddy sand to coarse sediment with
Pygospio elegans community complex and Fine to medium sand with Eurydice
pulchra community complex, respectively (Table 7.1)

An Taisce submit that as such the impact cannot be confidently assessed, and the
conclusions drawn from these numbers cannot be held up to scientific rigour. We would
express no confidence in the scientific methodology underpinning the conclusions which
have been reached, given that fundamental percentage overlap with the QI community is
clearly uncertain, and as such we would call for an accurate NIS statement to be compiled
before licencing be considered. Any conclusions drawn in the AA process are undermined by
the inconsistent data provided, and as such cannot be considered robust or conclusive, and
therefore the assessment cannot be considered appropriate, in contravention of the Habitats
Directive.

2. Reasonable doubt
The Annex I NIS reaches the conclusion of no impact based on published literature:

‘published literature (Forde et al 2015; Carroll et al, 2016) suggests that activities
occurring at trestle culture sites are not considered disturbing. * [An Taisce emphasis]

However, An Taisce would highlight that the licensing authority need to be able to conclude
beyond reasonable doubt that the QI communities will not be disturbed. , as outlined in the
EQ) ruling for C-404/09' [Commission v Spain] which held that “fajn assessment made
under Article 6(3) of the Habitats Directive cannot be regarded as appropriate if it contains
gaps and lacks complete, precise and definitive findings and conclusions capable of
removing all reasonable scientific doubt as to the effects of the works proposed on the
SPA concerned.” [An Taisce emphasis]

Similariy, the court held in the case of the Commission v Italy that “assessment must be
organised in such @ manner that the competent national authorities can be certain that a
plan or project will not have adverse effects on the integrily of the site concerned, given
that, where doubt remains as to the absence of such effects, the competent
authority will have to refuse permission.” (C304/05%. Para 58) [An Taisce emphasis)

! http://curia.europa.eufjuris/liste.jsflanguage=en&num=C-404/09
g http://curia.europa.eu/juris/liste.jsf?language=en8&jur=C, T,F&num=C-304/05&td=ALL
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In this instance, The word ‘suggest’ does not indicate full confidence. It is our considered
opinion that the precautionary principle must be applied, and that licensing should not
proceed until the relevant authority can conclude beyond reasonable doubt that the
proposed aquaculture will have no adverse effects on the integrity of the QI communities in
the SAC.

3. Sensitivity of Constituent Communities

Table 8.2 indicates that Angulus tenuis has a high sensitivity to ‘Smothering (addition of
materials biological and non-biological to the surface)’. Given that the area of overlap would
be covered with trestles growing oysters An Taisce submit that this would qualify as
smothering. Pygospio elegans has a low to medium sensitivity to the same pressure. In
addition, Table 8.1 indicates that the community types *Muddy sand to coarse sediment with
Pygospio elegans community complex’ and ‘Sand with Angulus tenuis and Scoloplos
(Scoloplos) armiger community complex’ have a low to medium sensitivity to both of the
above pressures, and the former community type has a medium sensitivity to changes to
‘sediment composition- increased fine sediment proportion’.

Table 8.4 states that the constituent communities are tolerant and have high recoverability,
but it is outlined on page 29 that:

For persistent pressures i.e. activities that occur frequently and throughout the year,
recovery capacity may be of little relevance....if sensitivity is moderate or high then
the species/habitats may be negatively affected and will exist in a modified state’
[An Taisce emphasis]

An Taisce would highlight that oyster trestles will be in place for several months, and as
such must be classified as persistent, thus recoverability does not apply. Given that the
constituent communities have low to medium sensitivity to the pressures outlined above,
which would likely be caused by oyster cultivation, it must be concluded that in contrast to
the findings in Table 8.4, the communities are neither tolerant or recoverable, as as such will
be negatively affected and will exist in a modified state. An Taisce submit that the licencing
authority should abide by the 15% NPWS threshold, as to licence more than the 15%
threshold for these constituent communities will pose a risk to the constituent communities,
as outlined above, and thus will be in contravention of the Habitats Directive.

Furthermore, the NPWS guidance outlines that disturbance is defined as that which leads to
a change in the characterising species of the habitat (which may also indicate change in
structure and function). Such disturbance may be temporary or persistent in the sense
that change in characterizing species may recover to pre-disturbed state or may persist and
accumulate over time. Yet on page 26 on the NIS it is outlined that:

Effects will be deemed to be significant when cumulatively they lead to long term
change (persistent disturbance) in broad habitat/features (or constituent
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communities) resulting in an impact greater than 15% of the area.” [An Taisce
emphasis].

And on page 29 it is outlined that:

whereby activities with spatial overlap on habitat features are assessed further for
their ability to cause persistence disturbance on the habitat. If persistent
disturbance is likely then the spatial extent of the overlap is considered further’ [An
Taisce emphasis]

As such, the definition of disturbance utilised in the NIS is not consistent with the guidance
provided by the NPWS, as it only considers persistent disturbance as significant.
Misinterpretation of the NPWS guidance in this instance will potentially lead to
underestimation of the risks posed.

4. Bird Displacement
In the AA report, in the SPA conclusions and recommendations it is outlined that:

‘In reality displacement of birds is therefore likely to be much less than 8%. The risk
of negative impacts cannot, however, be completely discounted.’

And:

'There is a risk that presence of additional people on the shore either harvesting
seaweed or bait digging etc. Could increase the level of disturbance on Light-bellied
Brent Geese above that arising from aquaculture activities. However, there is
insufficient information in the NIS (Aquafact, 2013) to comment on the
proposed timing, level and spatial distribution of activity associated with seaweed
harvesting. '

An Taisce would direct the licensing authority to Section 2 above outlining the reasonable
doubt argument. These conclusions clearly indicates that doubt remains, and as such
licencing would be in contravention of Article 6(3) of the Habitats Directive.

It is further outlined in the AA conclusion statement that:

‘While the estimated displacement of Light-bellied Brent Goose does exceed 5%
(specific value 5.71%) it is important to note that this estimate is extremely
conservative. As pointed out in the AA report the actual displacement is likely to be
much less.’[An Taisce emphasis]
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An Taisce submit that this conservative, precautionary approach is implicit in the Habitats
Directives, outlined in the Commission’'s COM (2000) | final ‘Communication from the
Commission on the precautionary principle,” which states that ‘the use of the precautionary
principle presupposes: ... a scientific evaluation of the risks which, because of the
insufficiency of the data, their inconclusive or imprecise nature, makes it impossible to
determine with sufficient certainty the risk in question (European Commission, 2000, p. 14).°
Thus, in our considered opinion, the findings must be assessed in light of this precautionary
approach and not given less weight because of it.

5. Triploid Oysters
In the AA conclusion statement it is outlined that:

Licences issued will contain a recommendation that triploid oysters continue to be
used in North Inishowen Coast SAC in order to minimize any risks to Lough Swilly
SAC

Given the potential risk of naturalisation of the oysters in Lough Swilly SAC, this should be
mandatory, not just a recommendation. A recommendation does not fulfil the requirements
of Article 6 (3), where the risk posed to Lough Swilly has been identifted, and as such must
be mitigated for in full.

We should be grateful if you would take account of these concerns in considering this
application. If approved, An Taisce maintains the right to appeal this application should we
be dissatisfied with the approval and/or any conditions attached.

We should be grateful if you would provide to us in due course: an acknowledgement of this
submission; the nature of the decision; the date of the decision; in the case of a decision to
grant an approval, any conditions attached thereto, and the main reasons and

considerations on which the decision is based; and, where conditions are imposed in relation
to any grant of approval, the main reasons for the imposition of any such conditions.

Is mise le meas,
/U |

Elaine McGoff,
Natural Environment Office, An Taisce — The National Trust for Ireland.
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Maher, EileenM

" .
From: Murphy, Mike [murphym @bim.ig]
Sent: 18 April 2019 17:44
To: Maher, EileenM
Subject: RE: Applications for Aquaculture Licences in Trawbreaga Bay, Co.Donegal

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.

Dear Eileen,

Re: Licence Applications/Renewal in Trawbreaga Bay, Co. Donegal, T12/367; T12/520; T12/ 522; T12/523,t0 grow
pacific oysters in bags on trestles.

Following internal consultation within the Seafood Technical Services Business Unit, BIM, which includes
aquaculture and inshore fisheries, BIM are satisfied that the proposed operations do not conflict with any other
aquaculture or inshore fisheries interests in the area.

We have no objection to the renewals/applications.

Regards

Mike Murphy

Michael Murphy

Resource Development Manager North,

Seafood Technical Services Business Unit,
BIM

T +353 7479732601
M +353 87 2476448
E mike.murphy@bim.ie

From: Maher, EileenM

Sent: Monday 11 March 2019 08:58

To: 'naturalenvironment@antaisce.org' ; O'Carroll, Terence ; Murphy, Mike ; ‘harry.duggan@irishlights.ie' ;
‘fem.dau@ahg.gov.ie' ; 'fem.Dau@chg.gov.ie.'; ‘foreshore@housing.gov.ie' ; ‘planning @failteireland.ie’ ;
'mary.larkin@fisheriesireland.ie' ; ‘Terry McMahon' ; 'danny.obrien@housing.gov.ie' ; 'foh@udaras.ie' ;
'planning@donegalcoco.ie” ; 'cathal.sweeney@donegalcoco.ie' ; Dallaghan, Ben

Subject: Applications for Aquaculture Licences in Trawbreaga Bay, Co.Donegal

Colleagues,

In accordance with Section 10 of the Aquaculture (Licence Application) Regulations, 1998 {SI No. 236 of 1998), you are
hereby notified that this Department has received aquaculture licence applications from those on the attached table for
permission to carry out aquaculture activities on 4 sites (see attached table for details) in Trawbreaga Bay, Co.Donegal.
Details of the applications and all other relevant documentation may be viewed on the Department's website at:
https://www.agriculture.goy.ie/seafood/aguacultureforeshoremanagement/aquaculturelicensing/aquaculturefores

horelicenceapplications/donegal
| would be grateful for any observations you wish to make on the above propasal which must be submitted within six
weeks from the date of notification. As this correspondence is being sent by e-mail, the date of the e-mail is treated as
the date of notification. In the event that objections/comments are submitted by you, the applicant will be given an
opportunity to comment thereon.

Kind Regards,

Eileen Maher

Aquaculture and Foreshore Management Division

An Roinn Talamhaiochta, Bia agus Mara

Department of Agriculture, Food and the Morine

Rannan Riarachain an lascaigh Mhara, An Cloichin, Cloch na Coillte, Co. Chorcai. P85 TX47.
National Seafood Centre, Clogheen, Clonakilty, Cork, P85 TX47.

T+353 (0)23 885 9505



www.agriculture. gov.ie
Disclaimer:

Department of Agriculture, Food and the Marine

The information contained in this email and in any attachments is confidential and is designated solely for the
attention and use of the intended recipient(s). This information may be subject to legal and professional privilege. If
you are not an intended recipient of this email, you must not use, disclose, copy, distribute or retain this message or
any part of it. If you have received this email in error, please notify the sender immediately and delete all copies of
this email from your computer system(s).

An Roinn Talmhaiochta, Bia agus Mara

Ta an t-eolais san riomhphost seo, agus in aon ceangliin leis, faoi phribhléid agus faoi run agus le h-aghaigh an seolai
amhain. D'fhéadfadh dbhar an seoladh seo bheith faoi phribhléid profisiinta né dlithidil. Mura tusa an seolai a bhi
beartaithe leis an riomhphost seo a fhail, td cosc air, né aon chuid de, a Gséid, a chdipeal, né a scaocileadh. Ma
thainig sé chugat de bharr dearmad, téigh i dteagmhail leis an seoltéir agus scrios an t-abhar 6 do riomhaire le do
thoil.



Dhin na nGali
Donegal County Council www.ccdhunnangallie www.donegalcoco.ie

Emall response
04/04/2019

Ms Eileen Maher

Department of Agriculture, Food and the Marine
Aquaculture and Foreshore Management Division
National Seafood Centre

Clonakilty

Co. Cork

P85S TX47

Re: Applications for Aquaculture Licences in Trawbrega Bay

Dear Eileen

I wish to refer to the Aquaculture Licence applications received by this office
on the 11t March, 2019 for consultation. You are advised as follows:-

T.12/520, I

No objection arises to the proposal to grant new licence which relates to
farming Pacific Oysters, in bags and trestles by hand, which equates to a total
area of SENEEM of Trawbreaga Bay, will not result in a significant
intensification of the Oyster Farming activity in Trawbreaga Bay. It iIs
considered that the proposed development does not represent a visual
intrusion into the scenery of the host area and is considered to be acceptable.

Yours sincerely

Ou_ /el

Anne Melley
Administrative Officer

Culr freagra chutg: Aras an Chontae, Leifear, Contae Dhun na nGall, Eire F93 Y622
Piease reply to: County House, Lifford, Co, Donegal, Ireland F83 Y622

Guthan/Tel: 074 9153800 | Facs/Fax: 074 5172812 | Rlomhphost/Email: info@donegalcoco.ie



Maher, EileenM

From: Foreshore EPA Marine [fem.dau@chg.gov.ie]

Sent: 23 April 2019 12:12

To: Aquaculturelicensing

Subject: Trawbreaga Bay, Co. Donegal T12/367, T12/520, T12/522 & T12/523

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
untess you recognise the sender and know the content is safe.

A chara,

Please find the nature conservation recommendations of the Department of Culture, Heritage, and the Gaeltacht for
the above mentioned aquaculture applications.

The Department of Culture, Heritage and the Gaeltacht welcomes the opportunity to provide observations
concerning the recent aquaculture applications in Trawbreaga Bay, Co. Donegal [T12/367, T12/520,
T12/522 & T12/523].

The Department acknowledges the consideration of previous observations made by this Department and
offers the following observation for consideration by the Department of Agriculture, Food and the Marine in
its decision-making process.

e The Appropriate Assessment report and conclusion statement identify the potential for significant
displacement of Brent geese within Trawbreaga Bay SPA and that negative impacts upon the Brent
population cannot be completely discounted. In response the AA proposes a clear Code of Practice {to be
developed in close consultation with NPWS) to identify and mitigate against any disturbance issues that may
arise. To reiterate this Department’s previous comments, the development of this code of practice is
welcomed, however, there is no detail provided within the assessment on the Code of Practice to be
implemented. It is this Department view that this code should include, in full, the robust methods/protocols
to be employed to assess the level of disturbance to Brent geese and also what response will be taken if
significant disturbance/displacement is recorded. It is considered that this Code of Practice should be
developed and agreed, in consultation with NPWS, prior to the issuing of any licences, and that without this
detailed Code of Practice the AA is incomplete.

Mise le meas,

Connor Rooney
Executive Officer

An Roinn Cultdir, Oidhreachta agus Gaeltachta
Department of Culture, Heritoge and the Gaeltacht

Aonad na nlarratas ar Fhorbairt
Development Applications Unit

Bothar an Bhaile Nua, Loch Garman, Contae Loch Garman, Y35 AP90
Newtown Road, Wexford, County Wexford, Y35 AP90



T +353 (0)S3 911 7464

manager.dau@chg.gov.ie
www.chp.gov.ie
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Is faoi riin agus chun iisdide an t€ né an aondn atd luaite leis, a sheoltar an riomhphost seo agus aon comhad
atd nasctha leis. M4 bhfuair ti an riomhphost seo trf earrdid, déan teagmhiil le bhainisteoir an chérais.

Deimhnitear leis an bhfo-néta seo freisin go bhfuil an teachtaireacht riomhphoist seo scuabtha le bogearrai
frithviorais chun viorais riomhaire a aimsiq.

This email and any files transmitted with it are confidential and intended solely for the use of the individual
or entity to whom they are addressed. If you have received this email in error please notify the system
manager.

This footnote also confirms that this email message has been swept by anti-virus software for the presence

of computer viruses.
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Date: October 18, 2019

To:  Eileen Maher - AFMD

From: Francis O’Beirn, Marine Institute

CC:  Terry McMahon, Joe Silke - MI: Geraldine Farrell AFDM-DAFM

Re:  An Taisce comments on aquaculture licence applications in Trawbreaga Bay (18t
April 2019).

The Marine Institute have been asked to comment on the submission from An Taisce to the
Department of Agriculture Food and the Marine {DAFM) in relation to a number of aquaculture licence
applications (n=4) in Trawbreaga Bay (dated 18/04/2019). The text below include the relevant An
Taisce comments with the MI response following. In places the M| response is similar to those
provided in a previous communication to DAFM (6/11/2018 and 8/10/2019}.

It should be noted that these comments were first forwarded to the MI from DAFM in April 2019. The
M responded (3" May 2019} with a holding note to DAFM to the effect that a new AA report was in
preparation which would deal with a number of the issues raised by An Taisce. The An Taisce
submission of 12/9/2019, identified a number of these issues to which the Ml responded specifically
in the communication of 8/10/2019. It must be pointed out, however, that only one section is
different, i.e., Percentage of Habitat Affected in this response.

In their submission, An Taisce cite a number of outputs of case law. This is beyond the remit of the MI.
DAFM may wish to seek their own legal advice in relations to the legal interpretations provided by An
Taisce.

While we acknowledge the nature of the observations and the concerns highlighted by An Taisce, the
M does not see any need to revise the outputs or conclusions in the AA reports underpinning the
assessment process. However, it will be important to ensure that specific management actions/iicence
conditions are communicated in the DAFM final Conclusion Statement or report accompanying the
Ministerial decision.

1. An Taisce Observations: Percentage of Habitat Affected

NPWS guidance outlines that for the practical purpose of management of sedimentary habitats there
is 2 15% threshold of overlap between an activity (or a combination of activities) resulting in persistent
disturbance to a habitat or community type. Disturbance is defined as that which leads to a change in
the characterising species of the habitat or community type (which may also indicate change in
structure and function). Such disturbance may be temporary or persistent in the sense that change in
characterising species may recover to pre-disturbed state or may persist and accumulate over time.
The NPWS guidance calls for the conservation target of ‘maintain in a natural condition’.

An Taisce would highlight that the figures calculated for overlap change continuously thoughout the
document, and as such it is unclear which ones are correct. This is extremely concerning in a document
as important as an NIS. The AA conclusion statement outlines the following:
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‘While the existing and proposed cultivation sites extend over 17.54% and 2.75% of the
constituent community types ‘Muddy sand to coarse sediment with Pygospio elegans’
community complex and ‘Sand with Angulus tenuis aond Scoloplos (Scoloplos) armiger’
community complex’

Whereas, in Table 7.1 of the Annex | NIS the overlap for the three species Muddy sand to coarse
sediment with P ygospio elegans community complex , Sand with A ngulus tenuis and Scoloplos
{Scoloplos) armiger community complex and Fine to medium sand with Eurydice pulchra community
complex was outlined to be 5.02%, 33.31% and < 0.01%. Then, further down in the same document,
on page 30, it is outlined that:

‘While existing and proposed cultivation sites extend over 22.99%, 4.45% and <0.01% of the
constituent community types Sand with Angulus tenuis and Scoloplos (Scoloplos} armiger
community complex, Muddy sand to coarse sediment with Pygospio elegans community complex
and Fine to medium sand with Eurydice pulchra community complex, respectively (Table 7.1}

An Taisce submit that as such the impact cannot be confidently assessed, and the conclusions drawn
from these numbers cannot be held up to scientific rigour. We would express no confidence in the
scientific methodology underpinning the conclusions which have been reached, given that
fundamental percentage overlap with the Qi community is clearly uncertain, and as such we would
cal! for an accurate NIS statement to be compiled before licencing be considered. Any conclusions
drawn in the AA process are undermined by the inconsistent data provided, and as such cannot be
considered robust or conclusive, and therefore the assessment cannot be considered appropriate, in
contravention of the Habitats Directive.

MI Response: The Marine Institute note the discrepancies identified by An Taisce within and among
the various documents. This, we believe, is a consequence of a very fluid assessment process
wherein changes in number of sites and spatial extent of sites was occurring on a regular basis. This
resulted in a final AA reports being prepared and submitted to DAFM in July 2019. As indicated
above, the Ml issued a holding e-mail to DAFM on May 3™, 2019 indicating that the response would
be forthcoming as soon as the final reports were submitted. Subsequent communications dealt with
all issues, with the exception of No. 1, identified by An Taisce, which are repeated below.

2. An Taisce Observations: Reasonable doubt
The Annex 1 NIS reaches the conclusion of no impact based on published literature:

‘published literature (Forde et al 2015, Carroll et al, 2016) suggests that activities occurring at
trestle culture sites are not considered disturbing. *

However, An Taisce would highlight that the licensing authority need to be able to conclude beyond
reasonable doubt that the QI communities will not be disturbed. , as outlined in the ECJ ruling for C-
404/091 {Commission v Spain] which held that “fajn assessment made under Article 6(3) of the
Habitats Directive cannot be regarded as appropriate if it contains gaps and lacks complete, precise
and definitive findings and conclusions capable of removing all reasonable scientific doubt as to the
effects of the warks proposed on the SPA concerned .”

Similarly, the court held in the case of the Commission v Italy that “assessment must be organised in
such @ manner that the competent national authorities can be certain that a plan or project will not



':- ‘# HMarine Institute

= Fargo wg Wara

have adverse effects on the integrity of the site concerned, given that, where doubt remains as to the
absence of such effects, the competent authority will have to refuse permission.” (C304/052. Para 58)

In this instance, the word ‘suggest’ does not indicate full confidence. It is our considered opinion that
the precautionary principle must be applied, and that licensing should not proceed until the relevant
authority can conclude beyond reasonable doubt that the proposed aquaculture will have no adverse
effects on the integrity of the QI communities in the SAC.

MI Response: The M highlight that in this submission (and others more recently), An Taisce, appears
to be focused on challenging commonly used and accepted scientific terminology (within the AA
Reports) and using this to present An Taisce’s interpretation of case law. It should be pointed out
that in natural systems, certainty can never be presented at 100%. We would suggest that scientific
literatures cited does remove reasonable scientific doubt. Where this is not the case the Ml will
acknowledge this and communicate that there are no obvious measures possible that might
mitigate or reduce the risk. We note in previous submissions {e.g., Shannon) An Taisce cite dated
literature (e.g., Nugues et al. 1996) as opposed the more current and relevant literature . These
recent information sources do not appear to confirm An Taisce’s narrative.

3. An Taisce Observations: Percentage of Habitat Affected

Table 8.2 of the SAC report indicates that Angulus tenuis has a high sensitivity to ‘Smothering (addition
of materials biological and non-biological to the surface)’, and Table 8.1 indicates that the community
‘Sand with Angulus tenuis and Scoloplos (Scoloplos) armiger community complex’ has a low to medium
sensitivity to Siltation (addition of fine sediments, pseudofaeces, fish food)'. Given that over 30% of
the community area would be covered with oyster trestles, An Taisce submit that this would qualify
as smathering, and the presence of these trestles would undoubtedly increase pseudofaceces related
siltation.

Table 8.4 states that the Angulus tenuis and Scoloplos (Scoloplos) armiger community complex are
tolerant and have high recoverability, but it is outlined on page 29 that:

‘For persistent pressures i.e. activities that occur frequently and throughout the year, recovery
capacity may be of little relevance....if sensitivity is moderate or high then the species/habitats
may be negatively affected and will exist in o madified state’

An Taisce would highlight that oyster trestles will be in place for several months, and as such must be
classified as persistent, thus recoverability does not apply. Given that the constituent community of
interest has low to medium sensitivity to the pressures outlined above, which would likely be caused
by oyster cultivation, it must be concluded that in contrast to the findings in Table 8.4, the community
is neither tolerant or recoverable, and as such will be negatively affected and will exist in a modified
state. An Taisce submit that the licencing authority should abide by the 15% NPWS threshold, as to
licence more than the 15% threshold for this community type will pose a risk to the constituent
communities, as outlined above, and thus will be in contravention of the Habitats Directive.

Furthermore, the NPWS guidance outlines that disturbance is defined as that which leads to a change
in the characterising species of the habitat (which may also indicate change in structure and function).
Such disturbance may be temporary or persistent in the sense that change in characterizing species
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may recover to pre-disturbed state or may persist and accumulate over time. Yet on page 26 on the
SAC report it is outlined that:

‘Effects will be deemed to be significant when cumulatively they lead to long term change
(persistent disturbance) in broad habitat/features (or constituent communities) resulting in
an impact greater than 15% of the area.’

And on page 29 it is outlined that:

‘whereby activities with spatial overlap on habitat features are assessed further for their
ability to cause persistence disturbance on the habitat. If persistent disturbance is likely then
the spatial extent of the overlap is considered further’

As such, the definition of disturbance utilised in the SAC report is not consistent with the guidance
provided by the NPWS, as it only considers persistent disturbance as significant. Misinterpretation of
the NPWS guidance in this instance will potentially lead to underestimation of the risks posed.

MI Comments: It should be noted that the process of preparing the AA reports is to first identify
any potential interactions between the activity under considerations and the constituent (habitat)
features. If interactions are noted, then the activity is brought forward for more detailed analysis in
the process. It should be noted that during more detailed analysis it was considered that the
aquaculture sites under consideration in Trawbreaga Bay were unlikely to interact negatively with
those habitat conservation features with which they overlapped, i.e., they were considered unlikely
to be subject to the persistent pressure outlined above. This is likely due to tidal flushing of organic
and fine sedimentary material from underneath the trestles. These conclusions are borne out by
scientific investigation and published in peer reviewed journals®. Finally, it should be noted that
NPWS have never challenged the MI interpretation of the published guidance as it relates to
activities likely to cause disturbance in Natura 2000 habitats.

4. An Taisce Observations: Bird Displacement
In the AA report, in the SPA conclusions and recommendations it is outlined that:

‘In reality displocement of birds is therefore likely to be much less than 8%. The risk of negative
impacts cannot, however, be completely discounted’

And:

‘There is a risk that presence of additional people on the shore either harvesting seaweed or
bait digging etc. Could increase the level of disturbance on Light-bellied Brent Geese above
that arising from aquaculture activities. However, there is insufficient information in the NIS
(Aquafact, 2013) to comment on the proposed timing, level and spatial distribution of activity
associated with seaweed harvesting. *

! Forde, J., F. O'Beirn, ). O'Carroll, A. Patterson, R. Kennedy. 2015. Impact of intertidal oyster trestle cultivation
on the Ecological Status of benthic habitats. Marine Pollution Bulletin 95, 223-233.

O'Carrolt ), et al. 2016. Impact of prolonged storm activity on the Ecological Status of intertidal benthic
habitats within oyster {Crassostrea gigas) trestle cultivation sites. Marine Pollution Bulletin. 110: 460-469

Mallet A.L. et al. 2006. Impact of suspended and off-bottom Eastern oyster culture on the benthic
environment in eastern Canada. Aquaculture 255:362-373
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An Taisce would direct the licensing authority to Section 3 above outlining the reasonable doubt
argument. These conclusions clearly indicates that doubt remains, and as such licencing would be in
contravention of Article 6{3) of the Habitats Directive.

It is further outlined in the AA conclusion statement that:

‘While the estimated displacement of Light-bellied Brent Goose does exceed 5% (specific value
5.71%} it is important to note that this estimate is extremely conservative. As pointed out in
the AA report the actual displacement is likely to be much less.’

An Taisce submit that this conservative, precautionary approach is implicit in the Habitats Directives,
outlined in the Commission’s COM {2000) 1 final ‘Communication from the Commission on the
precautionary principle,” which states that ‘ the use of the precautionary principle presupposes: ... a
scientific evaluation of the risks which, because of the insufficiency of the data, their inconclusive or
imprecise nature, makes it impossible to determine with sufficient certainty the risk in question
(European Commission, 2000, p. 14).* Thus, in our considered opinion, the findings must be assessed
in light of this precautionary approach and not given less weight because of it.

MI Respanse: The statement that negative impacts are likely to be lower is informed by our growing
understanding of the relationship between Llight-bellied brent geese and oyster trestles. The
assessment undertaken rely heavily on Gittings & O’Donoghue (2012}, “The effects of intertidal
oyster culture on the spatial distribution of waterbirds”. This was based on low tide observations of
shorebirds, including Light-bellied brent geese. However, activity patterns across the tidal cycle are
relevant in the case of Light-bellied brent geese due in part to their ability to forage in shallow
subtidal waters. Furthermaore, it should be noted that as we have considered additional coastal SPAs
since 2012 we have also had access to a greater number of observations of Light-bellied brent geese
in the context of trestles.

When considering the potential for negative impacts on Light-bellied brent geese, issues to be
considered include overlap of proposed trestles with known foraging habitat; disturbance from
onsite activities; and the degree to which algae growing on the trestles provides a foraging resource
to Light-bellied brent geese and how this can change seasonally. Thus, while the spatial
displacement, which yields the above figure of 5.71%, is calculated as a 100% displacement of brent
geese from the area of overlap, observations of brent geese feeding on algae growing on trestles on
the flood tide show that 100% displacement is not likely to occur at all times. Furthermore, while
birds can be disturbed and displaced by maintenance work on the foreshore; such works occur at
low tide, while brent geese associate with trestles as the tide floods over them, allowing birds to
float over the trestles and feed on associated algae. This therefore reduces the extent of disturbance
and resultant displacement. It should be noted that Light-bellied brent geese numbers are growing
both locally and nationally.

Finally, it is important to point out that the 5% threshold as used in the AA reports is a guide only
and used in our assessments to identify the potential for negative impacts. It is a considered a
conservative threshold above which further consideration is given to the likely interactions between
the conservation feature and the proposed activities. As above, each case is considered on its merits
and communicated as such.
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5. Triploid Oysters
In the AA conclusion statement it is outlined that:

‘Licences issued will contoin a recommendation that triploid oysters continue to be used in
North Inishowen Coast SAC in order to minimize any risks to Lough Swilly SAC’

Given the potential risk of naturalisation of the oysters in Lough Swilly SAC, this should be mandatory,
not just a recommendation. A recommendation does not fulfil the requirements of Article 6 (3), where
the risk posed to Lough Swilly has been identified, and as such must be mitigated for in full.

Marine Institute Response: This observation and recommendation is consistent with the
recommendations in the AA report.
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Ms Maher, AFMD

RE: Statutory consultation responses on Trawbreaga Bay aquaculture applications

/>

Ms Maher’s email of 2/8/19 refers. Submissions were received from Dept. of Culture, Heritage and
the Gaeltacht (DCHG), Donegal County Council and An Taisce. | will comment on each in turn.

DCHG (Development Applications Unit) 23/4/19

I do not know whether the development of a Code of Practice (in consultation with NPWS) to
identify/mitigate against disturbance issues for bird species has yet commenced . In the Trawbreaga
Bay SPA (004034) Appropriate Assessment of Aquaculture of July 2019 the development of a Code of
Practice is recommended specifically regarding Barnacle Goose and Light Bellied Brent Goose species
in the Bay. The need for such a Code of Practice did not carry over to the conciusion statement
version advertised with these applications. Nor is it referred to as something that is required in
licences so far issued for the Bay. This may be an oversight?

In the most recent draft of the Conclusion Statement for North Inishowen Coast SAC July 2019 it
states that “the Department, in conjunction with key stakeholders will aim to develop, as soon as
practicable a code of practice to address issues that arise”

I suggest that it might be appropriate for DAFM to consider having a code document developed
before further new aquaculture is licensed in the Bay — | expect that inclusion of a Code document
into Annex 4 of new aquaculture licences in the Bay would be appropriate . To get the balil rolling
AFMD might formally seek opinion from NPWS on what provisions {including monitoring) might be
appropriate for inclusion in Code of Practice whose purpase would be to avoid/minimise disturbance
of these two geese species and that aquaculture operation should chserve in the Bay

Donegal Co Council  4/4/15

No objection arises. The sites are either existing developmentjllr distant from public
viewpoints (the 3 new applications at centre of Bay). The Council's position is that visual intrusion
daes not arise.



An Taisce 18/4/1S
Point 1 - Percentage of Habitat Affected.

An Taisce submission includes criticisms about the figures used in the conclusion statement being
inconsistent. Having looked into it | think An Taisce is correct.

My assessment is that the AA conclusion statement figures of 17.54% and 2.75% are given in
incorrect order and are outdated in any case being based on earlier superceded version of AA dated
December 2015 and May 2016 {neither of which would been relevant far the 3 new applications in
question). [I note that in the same conclusion statement paragraph there were 2 other percentages
given {2.86% and 3.04%)- these were incorrect as they are in fact hectare figures - and in any case
were also outdated in the context of the 3 new applications in question {T12/5 20| R

The figures quoted for Table 7.1 of 5.02%, 33.31% and <0.01% relate to the July 2018 version of the
Annex 1 AA document and appear to be correct. They however do include an additional access route
companent in the totals. This July 2018 version is the correct AA version | think; it includes for
applications in question that are being assessed. However as An Taisce points out the figures given
on page 30 of the same AA do not coincide with the figures in Table 7.1. The discrepancies involved
are too large to be accounted for by the inclusion of access route areas (as well as site areas) in the
Table 7.1 totals. In fact the page 30 figures quoted of 22.99, 4.45 and <0.01% all seem to have come
from the December 2017 version of the AA and were not updated as they ought to have been in the
July 2018 version,

F think it is fair to say that the contrasting figures do cause confusion and it is hardly possible to
know which are the more likely ta be correct { unless you have access to earlier drafts of the AA ).

The conclusion on page 29/30 of the July 2018 AA that the per cent overlap with qualifying interest
1140 is less than 15% may be expected to remain the case but the relevant overlap figure quoted in
that sentence of the AA (8.14%) is not correct —it dates from an earlier AA ( possibly the Dec 2017
version) .

I calculate that the per cent overlap based on the Table 7.1 values of the July 2018 AA is (27.26
+69.45+0.19)/988 = 9.8%. Therefore the relevant section in section 8.3 should have read as follows:
‘Existing and propased cultivation and access route activity was shown to overlap with 8-2% 9.8% of
the qualifying interest Mudflats and sand flats not covered by seawater at low tide(1140}. As this
value is below the 15% threshold, adverse impact on the qualifying feature can be discounted (Table
7.1y

Point 2 - reasonable doubt.

This relates to the first full paragraph on page 30 ( the one with three outdatad percentages) ) and
comes down to the published literature referenced and the level of reliance that may be put on it.
These same references to Forde et af and Carroll et al regarding trestles and bags being considered
nan —disturbing etc. have been referenced in many other AAs completed to date. The word
‘suggest’ has been used in this context in other AAs produced by the Marine Institute for DAFM. It's



a judgement call for Marine Institute as to whether there is other reliable technical literature out
there that might conflict with these sources or whether they can be considered sufficiently
authoritative at this time.

Point 3 - Sensitivity of Constituent Communities ~ best addressed by Marine Institute also
Point 4 Bird Displacement — these technical points are best addressed by Marine Institute

Paint 5 Triploid oysters — | think a valid point is made by An Taisce about the need for a more
definitive stance on triploid stock {only) to be cultivated in Trawbreaga Bay. Perhaps it should be
considered a mandatory clear cut requirement rather than a preference or recommendation.

| also suggest that the same needs to apply in translating the restriction (to triploid oyster culture)
into a licence issued for Trawbreaga Bay

(1) The restriction should be applied to oyster stock (rather than simply oyster seed) as imports to

(2) The wording as used in recently issued Trawbreaga Bay aquaculture licence conditioning

regarding seed type restriction is very poor and needs upgrading in my opinion . The wording used is

“Triploid stock imported to the site should be sourced from hatcheries only and diploid should be
utilised if triploid seed is unavailable and only after a letter of confirmation from BIM that triploid
seed is unavailable”

- this wording seems to set a source restriction on triploid stock imported ta the site but not
on diploid {or other};;

- the hatchery source stipulation could be interpreted as effectively concerning only triploid
seed brought into the bay and not necessarily applicable to imports of part grown oysters
to the bay (be they of triploid or diploid type);

- Itincludes a derogation that use of diploid stock would be permissible that seems at odds
with the AA recommendation for Trawbreaga Bay and with the very clear stipulation
adopted in Lough Swilly licences that “Triploid stock to be used as standard”. Surely seed
supply issues should hardly be allowed to trump AA concerns about an identified risk?

(3) The restriction (as proposed in conclusion statement and as implemented by licence condition)
should be clearer cut - and might better be stated simply as “Triploid oyster culture only is
permitted in the Bay/on the site”.

Ly



Conclusion
There are issues that arise from these submissions that are in need of addressing —

The development of a Code of Practice recommended specifically regarding Barnacle Goase and
Light Bellied Brent Goose species in the Bay and as raised by DCHG needs to be progressed . Perhaps
a suitable consultant should be engaged to develop same. Such a code of practice approach is
recommended in AAs for other SPAs / Bays ?

The adequacy of the North Inishowen Coast AA version used as the basis for a finding of non-
significant impact on Natura 2000 areas has been called into question by An Taisce on certain
technical grounds. Certainly the AA includes some errors regarding overlap areas which detract from
the document but in my opinion these errors are not of sufficient order to reverse the specific
conclusions made on the basis of spatial overlap.

Opinion on all points raised by An Taisce require Marine institute feedback before AFMD should
make a call adequacy of this July 2018 version of AA to support a licensing decision in these 4 cases.

Consideration may need to be given to the triploid restriction wording — both in conclusion
statement and in licence conditioning for Trawbreaga Bay.

Note that another batch offillapplications for Trawbreaga Bay have since gone to consultation along
with an updated version of the conclusion statement and the AA. How adequate these are may also
be questioned by DCHG and An Taisce on similar grounds to those they have raised in connection
with these 4 applications in April 2019* .

ﬂ,‘w'sua;..
Paul O’Sullivan
24/9/19

* Note for example that in Table 7.1 of current July 2019 version of this Annex 1 document that the
0.06% overlap in 4™ column is incorrect = it should be 0.62 and the licensed oyster site area
{»50.62 ha) does not correlate with that given in Table 5.1 (25.21Ha) etc.
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From: Maher, EileenM

Sent: 02 August 2019 10:09

To: OSullivan, Paul; ‘Francis X O Beirn'

Cc Crowley, Raphael

Subject: FW: Trawbreaga Bay Stat Comments

Attachments: Trawbreaga Bay, Co. Donegal- T12/520, R 0onega! coco
Response.pdf; An Taisce Response.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Colleagues,

We received the attached comments in relation to Trawbreaga Bay. Can we please have your observations in
relation to the issues addressed?

Kind Regards,
Eileen Maher
Aguaculture and Foreshore Management Division

E\ Roinn Talamhaiochta, Bia agus Mara
Deparimant of Agriculture, Food and the Marine

Rannan Riarachdin an lascaigh Mhara, An Cloichin, Cloch na Caillte, Co. Chorcai. P85S TX47.
National Seafood Centre, Clogheen, Clanakilly, Cork, P85 TX47.

T +353 (0)23 885 9505
www.agriculture.gov.ie
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From: Foreshore EPA Marine <fem.dau@®chg.gov.ie>

Sent: 23 April 2019 12:12

To: Aquaculturelicensing

Subject: Trawbreaga Bay, Co. Donegal T12/367, T12/520, T12/522 & T12/523

This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe,

A chara,

Please find the nature conservation recommendations of the Department of Culiure, Heritage, and the Gaeltacht
for the above mentioned aquaculture applications.

The Department of Culture, Heritage and the Gaeltacht welcomes the opportunity to provide observations

conceming the recent aquacullure applications in Tlawbreaga Bay, Co. Donegal [T12/367, T12/520, T12/522 &
T12/523). -

The Department acknowledges the consideration of previous observations made by this Department and offers
the iollowing observation for consideration by the Department of Agriculture, Food and the Marine in its
decision-making process.

« The Appropriate Assessment report and conclusion statement Identify the potential for significant
displacement of Brent geese within Trawbreaga Bay SPA and that negative impacts upon the Brent
population cannot be completely discounted. In response the AA proposes a clear Code of Practice (to
be developed in close consultation with NPWS) to identify and mitigate against any disturbance issues
that may arise. To reiterate this Depariment’s previous comments, the development of this code of
practice Is weicomed, however, there is no detail provided within the assessment on the Code of
Practice to be implemented. I is this Department view that this code should include, in full, the robust
methods/protocols to be employed lo assess the level of disturbance o Brent geese and also whalt
response will be laken if significant disturbance/displacement is recorded. It is considered that this Code
of Practice should be developed and agreed, in consultation with NPWS, prior lo the issuing of any
licences, and that without this detailed Code of Practice the AA is incomplete.

Mise [e meas,

Connor Aooney
Executive Officer

An Roinp Culidir, Oidhreachta agus Gaellachla
Depantment of Culture, Hertage and the Gaeltacht

Aonad na nlarratas ar Fhorbairt
Development Applications Unit

Bdthar an Bhaile Nua, l.och Garman, Contae Loch Garman, Y35 AP90
Newlown Road, Wexford, Counly Wexford, Y35 AF9

+353 (0)53 911 7464
Bchqg.qov.ie
g
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Dhuan na nGall
Donegal County Council www.ccdhunnangallie www.donegalcoco.ie

Emall response

04/04/2019

Ms Elleen Maher

Department of Agriculture, Food and the Marine
Aquaculture and Foreshore Management Divislon
National Seafood Centre

Clonakilty

Co. Cork

PB5 TX47

Re: Applications for Aquaculture Licences in Trawbrega Bay
el

Dear Eileen

I wish to reler to the Aquaculture Licence applications received by this office
on the 11% March, 2019 for consultation. You are advised as follows:-

No abjection arises to the proposal to grant new licence which relates to

farming Paclic Oysters, in bags and trestles by hand, which equates to a total
area of Ml of Trawbreaga Bay. will not result In a significant
intensification of the Oyster Farming activity In Trawbreaga Bay. It is
considered that the proposed development does not represent a visual
intrusion into the scenery of the host area and is considered to be acceptable.

Yours sincerely

v /"v\d.lg,_:é
Anne Melley
Administrative Oflicer

Cuir freagra chulg: Aras an Chontae, Leifear, Contae Dhun na nGall, Eire F93 ¥622
Please reply to: County House, Lifford, Co. Donegal, Ireland F93 Y622

Guthdn/Tel 074 31539001 Facs/Fax 074 9172812 | Riomhphost/Email: info Eidonegalcoco.ie



An Taisce

The National Trust for Ireland

Department of Agriculture, Food & the Marine,
Aquaculture and Foreshore Management Division,
National Seafood Centre,

Clonakilty,

Co. Cork.

[18/04/2019]
Submission pursuant to the provisions of Article 5 (2) of Directive 2011/92/EU
To Whom It May Concern:

Thank you for referring this notification to An Taisce in accordance with Section 10 of the
Aquaculture (Licence Application) Regulations, 1998 (SI No 236 of 1998).

An Taisce has reviewed the applications T12/367, T12/520, T12/522 and T12/523 in
<LiawbreagapBay, County Donegal, and would like to make the fallowing submission in
relation to this application.

1. Percentage of Habitat Affected

NPWS guidance outlines that for the practical purpose of management of sedimentary
habitats there is a 15% threshold of overlap between an activity (or 2 combination of
activities) resulting in persistent disturbance to a habitat or community type. Disturbance is
defined as that which leads to a change in the characterising species of the habitat or
community type (which may also indicate change in structure and function). Such
disturbance may be temporary or persistent in the sense that change In characterising
species may recover to pre-disturbed state or may persist and accumulate over time. The
NPWS guidance calls for the conservation target of ‘maintain in a natural condition’.

An Taisce would highlight that the figures calculated for overlap change continuously
thoughout the document, and as such it is unclear which ones are correct. This is extremely
concerning in a document as important as an NIS. The AA conclusion statemant outlines the
following:

‘While the existing and proposed cuitivation sites extend over 17.54% and 2.75% of
the constituent community types 'Muddy sand to coarse sediment with Pygospio
elegans’ community complex and ‘Sand with Angulus tenuis and Scoloplos
(Scoloplos) armiger’ community complex’

Whereas, in Table 7.1 of the Annex I NIS the overlap for the three species Muddy sand to
coarse sediment with Pygospio elegans community complex , Sand with Angulus tenuis and
Scoloplos (Scoloplos) armiger community complex and Fine to medium sand with Eurydice

An Taisce is a membership-based charity | Join at www.antaisce.org/membership

An Taisce - The National Trust for Ireland ) Tailors’ Hall, Back Lane, Dublin, DOB X2A3, Irefand |
www.antaisce.org +353 1 459 1786 | info@antaisce.org



In this instance, The word ‘suggest’ does not indicate full confidence. It is our considered
opinion that the precautionary principle must be applied, and that licensing should not
proceed unti! the relevant authority can conclude beyond reasonable doubt that the
proposed aguacuiture will have no adverse effects on the integrity of the QI communities in
the SAC.

3. Sensitivity of Constituent Communities

Table B.2 indicates that Angulus tenuis has a high sensitivity to ‘Smothering (addition of
materials biological and non-biological to the surface)’. Given that the area of overlap would
be covered with trestles growing oysters An Taisce submit that this would qualify as
smothering. Pygospio elegans has a low to medium sensitivity to the same pressure. In
addition, Table 8.1 indicates that the community types ‘Muddy sand to coarse sediment with
Pygospio elegans community complex’ and ‘Sand with Angulus tenuis and Scoloplos
(Scoloplos) armiger community complex’ have a low to medium sensitivity to both of the
above pressures, and the former community type has a medium sensitivity to changes to
‘sediment compesition- increased fine sediment proportion’,

Table 8.4 states that the constituent communities are tolerant and have high recoverability,
but it is outlined on page 29 that:

For persistent pressures i.e. activities that occur frequently and throughout the year,
recovery capacity may be of little relevance....if sensitivity is moderate or high then
the species/habitats may be negatively affected and will exist in a modified state’
[An Taisce emphasis]

An Taisce would highlight that oyster trestles will be in place for several months, and as
such must be classified as persistent, thus recoverability does not apply. Given that the
constituent communities have low to medium sensitivity to the pressures outlined abave,
which would likely be caused by oyster cultivation, it must be concluded that in contrast to
the findings in Table 8.4, the communities are neither tolerant or recoverable, as as such will
be negatively affected and will exist in a modified state. An Taisce submit that the licencing
authority should abide by the 15% NPWS threshold, as to licence more than the 15%
threshold for these constituent communities will pose a risk to the constituent communities,
as outlined above, and thus will be in contravention of the Habitats Directive.

Furthermore, the NPWS guidance outlines that disturbance is defined as that which leads to
a change in the characterising species of the habitat (which may also indicate change in
structure and function). Such disturbance may be temporary or persistent in the sense
that change in characterizing species may recover to pre-disturbed state or may persist and
accumulate over time. Yet on page 26 on the NIS it is outlined that:

Effects will be deemed to be significant when cumulatively they lead to long term
change (persistent disturbance) in broad habitat/features (or constituent
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An Taisce submit that this conservative, precautionary approach is implicit in the Habitats
Directives, outlined in the Commission’s COM (2000) 1 final ‘Communication from the
Commission on the precautionary principle,” which states that ‘the use of the precautionary
principle presupposes: .. a scientific evaluation of the risks which, because of the
insufficiency of the data, their inconclusive or imprecise nature, makes it impossible to
determine with sufficient certainty the risk in question (European Commission, 2000, p. 14).’
Thus, in our considered opinion, the findings must be assessed in light of this precautionary
approach and not given less weight because of it.

5. Triploid Oysters
In the AA conclusion statement it is outlined that:

Licences issued will contain a recommendation that triploid oysters continue to be
used in North Inishowen Coast SAC in order to minimize any risks to Lough Swilly
SAC’

Given the potential risk of naturalisation of the oysters in Lough Swilly SAC, this should be
mandatory, not just a recommendation. A recommendation does not fulfil the requirements
of Article 6 (3), where the risk posed to Lough Swilly has been identified, and as such must
be mitigated for in full,

We should be grateful if you would take account of these concerns in considering this
application. If approved, An Taisce maintains the right to appeal this application should we
be dissatisfied with the approval and/or any conditions attached.

We should be grateful if you would provide to us in due course: an acknowledgement of this
submission; the nature of the decision; the date of the decision; in the case of a decision to
grant an approval, any conditions attached thereto, and the main reasons and

considerations on which the decision is based; and, where conditions are imposed in relation
to any grant of approval, the main reasons for the imposition of any such conditions.

Is mise le meas,
d( |

Elaine McGoff,
Natural Environment Office, An Taisce — The National Trust for Ireland.
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the Greers Isle colony. In relation to the Black-headed Gull recent studies
suggest that during the breeding season terrestrial habitat use and prey items
dominate. Thus, it is very unlikely that Black-headed Gull from the Greers
Isle colony would be affected by aquaculture activities at Trawbreaga Bay.
As for the Common Gull, recent studies of Irish breeding Common Gull
colonies suggest that during the breeding season terrestrial habitat and prey
items dominate. Overall, due to the proposed scale of oyster cuitivation and
the distance from Greers Isle it is unlikely that intertidal oyster culture would
have a negative impact on the Common Gull from the Greers Isle colony.

» Lough Foyle (IE004087) & Lough Swilly (004075) are designated for a
diverse range of wintering waders and wildfowl as well as breeding Sandwich
Tern and Common Tern in the case of Lough Swilly. The former were
screened out on the basis of distance, site usage etc; while the potential for
impact on Sandwich Tern and Common Tern were screened out. Due to the
proposed scale, distance from the Inch breeding colony in Lough Swilly and
the possible influence of trestles as fish attracting devices ~ it is very unlikely
that the intertidal oyster culture would have a negative impact on Sandwich
Tern Breeding at Lough Swilly SPA. Common Tern tends to feed closer to
their colony - it would seem very unlikely that Common Tern from the Inch
colony at Lough Swiily feed in Trawbreaga Bay.

s Horn Head to Fanad Head SPA (004194) - Barnacle Geese at this site were
considered in full. This site is also designated for Chough. Chough favour
coastal grassland and no impact from inter-tidal aquaculture is predicted.
Other SCI species were screened out.

In-combination effects of aquaculture and other activities

The Appropriate Assessment considered the cumulative impacts of the combined
effects of the aquaculture and other activities within the SPA, notably seaweed
harvesting, a proposed onshore aquaculture shed, residential and recreational
developments, hand collection of shellfish, bait digging and effluent discharge.

Findings and Recommendations of the Appropriate Assessment of Aguaculture

North Inishowen Coast SAC

= Existing and proposed cultivation and access route activity was shown to overlap
with 5.88% of the qualifying interest ‘Mudflats and sandflats not covered by
seawater al low tide’ (1140). As this value is below the 15% overlap threshold
adverse impact on the qualifying feature can be discounted.

= While the existing and proposed cultivation sites extend aover 17.54% and 2.75%
of the constituent community types ‘Muddy sand to coarse sediment with
Pygospio elegans’ community complex and ‘Sand with Angulus tenuis and
Scoloplos (Scoloplos) armiger’ community complex, published literature suggests
that aquaculture activities occurring at trestle culture sites are not considered
disturbing. The total spatial overlap of the access routes on the above community
types is 2.86% and 3.04% respectively (access routes used in inter-tidal areas are
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qualifying hahitat feature of Mudfiats and sandfiats not covered by seawater at low tide {1140) while ,
Table 7.1 below provides an overview of overlap of aquatuttura activities and specific marine . Aneex

community types (identified from Conservation Objectives (Le. NPWS 2014a)) within the broad

habitat feature 1340. A full assessment {see Section 8} was carried out on the [fely Interactions of

aquacufture activitles with the community types presented In {Table 7.1). 47) VERTISED P ,-,—/1

Glvan the wide spatial distribution of Otter (Lutro kitra) {1355] within the North Inishowen Coast T7e
SAC It 1s possible the spacies may Interact with aquaculiure activities. Consequently, a full BPPrIC ~S
assessment was cartied out an the llkely interactions {sea Section 8),

Table 7.1 - Habitat utitisation Le. spattal overlap in hactares and percentage (given in parentheses) of
squaculture activity over community types within the qualifying interest 1140 {l e. Mudflats and
sandflais not covered by seowater at law tide) in North fnishowen Coast SAC. Spatial data based on
Feence database provided by DAFM. Habitat data provided in NPWS 2014c.

1146 - Mucilats siid sandflats not covered by sexwater ot low tide;
Sttha
Coture | Method | Status ‘Maoddysandta | Sand with Asgukss
Type coarse sediment “tenuisand Fine to mediom sand
! 14 -

Opiters | Intensive | Ucmnsed | 506[033) |  1101(5.70) I

Opiters | intershve | Appication | 19.34(158) | 543 {16.04) 0.19 {0.01)
Access Routes 236{0%3 | 31415 -
Gandtotal = Tt | eamn) 0.19 {<0.01)

kL



and exclude the sensitive community Zostera-dominated community. Of the thres
communities, one had no averlap with aquaculhture activities (l.e. Fine 10 medium sand
with Eurydice puichro community complex). Therefore, the follawing two cammunity
types, found within the qualifying Interest 1140 of the SAC have overlap with
aquaculture activities:

s Fine to medium sand with Eurydice pulehro community complex

s Muddy sand to coarse sediment with Pygaspio efegons community complex

® Sand with Angulus tenuls and Scoloplas [Scoloplos) ormiger community
complex

The cammunity types listed above are predominamtly sandy-muddy habitat types and
Siven they are Intertidal, wil be exposed to a range of physica) and hydrodmamic
pressures, Table 8.1 fists the habitats (or surrogates] and Table B.2 lists the constituent
taxa and both provide a commentary of senshtivity to a range of pressures. The risk
scores are derived from 2 range of sources Identified above. The pressures are Hsted as
those likely to resutt from intertidal oyster within the SAC (see Table 6.1).

Table 8.4 below identifies the fikely Interactions between the existing and proposed
aquaculture activitles and the bmad habimt feature {1140) and the constituent
community types, whh a broad concluslon and justification on whether the activity is
considered disturbing to the feature In question. It mist be noted that the sequence of
distinguishing disturbance is as highfighted above, whareby activities with spatial
overlap on habitat features are assessed further for their abllity 10 causa persistence
disturbance on the habitat. if penistent disturbance Is ikely than the spatial extent of
the overlap is considered further. If the proportion of the averlap eaceeds a threshold of
15% disturhance of the habitat then any funther licencng should be informed by
Interdepartmental reviaw and consultation {NPWS 2014c).

Based on assessment of existing Wcenses current scale, frequency and Intensity of the
aquaculture activitles The functian of an appropriate assessment and risk assessment is
to determine If the ongoing and proposed aguaculture and fisheries activities sre
consistent with the Conservation Objectives for the Natura site or If such activities will
lead to deteraration In the attributes of the habitats and species over time and In
relation ta the scale, frequency and Intensity of the activiles. NPWS (2014a) provide
guldance on Interpretation of the Conservation Objactives which are, In efact,
management targets for habitats and specles In the SAC. This guidance &s scaled relative
to the anticipated sensitivity af habitats and species to distubance by the proposed
activities. Some acthvitles are desmed ta be wholly inconsistent with lang term
malntenance of certaln sensitive habitats while other habltats can tolerate a range of
activities. Far the practical purpase of management of sedimentary habitats a 15%
thrashold of overlap between 2 disturbing acthvity and a habitat is given In the NPWS
gufdance. Below this threshold disturbance Is deemed to be nan-significant. Disturbance
is defined as that which leads to a change in the characterizing species of the habitat
{which may alsa Indicate change In structure and funetion). Such disturbance may be
temporary or persistent in the sanse that change in characterizing species may recover
to pre-distusbed state or may perslst and accumulate cver tims.

Existing and praposed cuhivation and aecess route activity was shown to overlap with
8.14% of the qualifying interest Mudflats and sandilats not cavered by seawater at low
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tide (1140}, As this value is below the 15% threshold adverse impact on the qualifying
teature can be discounted (Tahie 7.1).

While existing and proposed cultivation sites extend over 22,99%, £.45% and <0.01% of
the canstituent community types Sand with Angulus tenuls and Scoloplos {Seolopias)
ermiger community complex, Muddy sand to coanse sediment with Pygospio efegons
community complex and Fine to medium sand with Ewrydice pulchro community
complax, respectively {Table 7.1), published lterature (Forde et & 2015; Caroll ot al,
2016) suggests that activitles occurring at trestle culture sites are not considered
disturbing. However, the access routes used In intertidal areas, presumably by virtue of
persistent compaciion of the sedimentary habitats, are considered disturbing (De-Grave
et al 1598; Forde e1 al, 2015) and the total spailal averlap over which the access routes
fall s 1.46% and 0.53% for Sand with Angulus teauls and Scolaplas [Scoloplos) atmiger
communlty complex and Muddy sand to cosrmse sedimemt with Pygosplo elegans
community complex, respectively. Given that these values Individually and combined ara
less than 15% threshold significant adverse impacts of activities on these community
tyns can ba discounted.

3. Zosterz-dominated community Extent and Structure — Zostera-dominated communites
are considered highly diverse and sensitive habitat types which hast 3 wide range of
taxa, Given the highly sensitive natures of the community types and constituent taxa it is
highly likely that aquaculture activities of any type which cverisp the communkty type
and the pressures may result in long-term or permanent change to the extent of these
community types and impact upon thelr structure and function, In North Inishowen
Coast SAC, however, existing ar proposed aquaculture activity (individually or cumbined)
doas not overtap with Zostero-communites. Consequently, adverse impacts of existing
and proposed aquacyitura on the Zasters community complex ean be discountad.

Intraducton of nen-native species: As already outkned, oyster culture may present a risk in terms of
the introduction of non-native spacies as the Pacific oyster [Cromsostren gigas) iself s a non-native
specles. Recruitment of £, gigas has been documented in a number of Bays in treland and appean
to have become naturalised (Le. establshment of a breeding population] In twa loeations
{Kachmann et al 2012; 2013) and may compete with the native species far space and food. In
addition ta having large number of oysters in culture, Xochmann et a (2013) identified long
residenca times {>21 doys) and large Intertidal areas as factors Iikety contributing to the successiul
recruitment of oysters In Irish bays, In addition, 3 racent study {Kochmann and Crowe, 2014) has
Identified heavy macroalgal caver as a potential factor governing recrultment, with higher cover
resulting in lower recrultment, Qyster production In the North Inishowen Coast SAC does not fulfii
these criteria In that, the residence time Is approximately 10 days (Dabrowskl 2011) and there is
heavy cover of macraalgae In Intertidal areas, Furthermore the use of triplald oysters reduces the
risk of successful spawning and establishment of viakle non-native oyster populations, Therefora the
risk of suecessful establishment of the pacific oyster In Trawbreaga Bay portion of In North
Inlshawen Coast SAC Is considered low. However, Trawbresga Bay {oyster culture area within the
SAC) effectively flows Inta the broader Lough Swilly this presents a risk to the Lough Swilly SAC
{Code: 2287) SAC (Code: 2287} and the factors Identified by Kochmann et al (2013} facilitating the
successtul estabilshment of populations has been Identifled for Lough Swilly and Indeed, non-native
oysters have established In this bay. Therefore, it Is Important that triplald oysters continue to be
used In North Inishowen Coast SAC {Cade: 2012) in crder 1o minkmisa any risk to Lough Swilly SAC
{Cada: 2237).
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5.1 highlights the spatia! overlap between (existing and proposed) aquaculture activities and
qualifying habitat feature of Mudflats and sandflats not covered by seawater at low tide {1140) while
Table 7.1 below provides an overview of overlap of aquaculture activities and specific marine
community types (identified from Conservation Objectives (i.e. NPWS 2014a)} within the broad
habitat feature 1140. A full assessment (see Section 8) was carried out on the likely interactions of
aquaculture activities with the community types presented in (Table 7.1).

Given the wide spatial distribution of Otter {Lutra futrg) [1355] within the North Inishowen Coast
5AC it is possible the species may interact with aguaculture activities. Consequently, a full
assessment was carried out on the likely interactions {see Section 8).

Table 7.1 - Habitat utilisation i.e. spatial overlap in hectares and percentage (given in parentheses) of
aquaculture activity over community types within the qualifying interest 1140 (i.e. Mudflats and
sandflats not covered by seawater at low tide) in North Inishowen Coast SAC. Spatial data based on
licence database provided by DAFM. Habitat data provided in NPWS 2014c.

1140 - i\ﬁdﬁﬂ_f_lats and sandflats not covered by seawaterat
| e llow tide; 987.89ha -
Culture Type || Method Status Muddy sand to coarse Sand with Angulus tenuls
' sediment with Pygospio and Scoloplas (Scoloplos)
| eleguns community complex; armiger community
| 542.76ha ' complex; 208.53 ha
Dysters Intensive Licensed 1.34(0.25) 6.21 (2.98)
Sub-total 1.34 {0.25) 6.21(2.98)
Oysters | Intensive Application 13.55 (2.5) 30.37{14.56)
Sub-total 13.55 (2.50) 30.37 {14.56)
Access Routes 2.86 (0.53) 3.04 {1.46)
Grand total 17.75(3.28) ; 39,62 (15.00}

2

24



A A

Bacex |

Mdﬂ. 2016

5.1 highlights the spatial overlap between (existing and proposed) aquaculture activities and
qualifying habitat feature of Mudflats and sandfiats not covered by seawater at low tide (1140) while
Table 7.1 below provides an overview of overlap of aquaculture activities znd specific marine
community types (identified from Conservation Objectives {l.e. NPWS 2014a)) within the broad
habitat feature 1140. A full assessment {see Section 8) was carried out on the likely interactions of
aquaculture activities with the community types presented in (Table 7.1).

Given the wide spatial distribution of Otter (Lutra Jutra) {1355) within the North Inishawen Coast
SAC it is possible the species may interact with aquaculture activities. Consequently, a full
assessment was carried out on the likely interactions (see Section 8},

Table 7.1 - Habitat utilisation i.e. spatial overfap in hectares and percentage (given in parentheses) of
aquaculture activity over community types within the qualifying interest 1140 (i.e. Mudfiats and
sandflats not covered by seawater at low tide) in North inishowen Coast SAC. Spatial data based on
licence database provided by DAFM. Habitat data provided in NPWS 2014c.

1140 - Mudfiats and sandflats not covered by seawater at
. : low tide; 887.89ha
Culture Type | Method Status Muddy sand to coarse. | Sand with Angulus tenuls
sediment with Pygespio and Stofoplos {Scoloplos)
| elegans community complex; armiger community
542.76ha .complex; 208.53 ha
Oysters Intensive Licensed 1.34 {0.25) 6.21 {2.98})
Oysters Intensive Application 13.55 (2.5) 30.37 {14.56)
Access Routes 2.86 (0.53} 3.04 (1.46)
Grand total 17.75/(3.28) 39,62 {19.00)
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qualifying habitat feature of Mudflats and sandflats not covered by seawater at low tide (1140) while
Table 7.1 below provides an overview of overlap of aquaculture activities and specific marine
community types {identified from Conservation Objectives (i.e. NPWS 2014a)) within the broad
habitat feature 1140. A full assessment {see Section 8) was carried out on the likely interactions of
aquaculture activities with the community types presented in (Table 7.1).

Given the wide spatial distribution of Otter (Lutra lutrg) {1355] within the North Inishowen Coast
SAC it is possible the species may interact with aquaculture activities. Consequently, a full
assessment was carried out on the likely interactions (see Section 8).

Table 7.1 - Habitat utilisation i.e. spatial overlap in hectares and percentage (given in parentheses} of
aquaculture activity over community types within the qualifying interest 1140 (i.e. Mudfiats and
sandfiats not covered by seawater at low tide) in North Inishowen Coast SAC. Spatial data based on
licence database provided by DAFM. Habitat data provided in NPWS 2014c.

1140 - Mudflats and sandflats not covered by seawater at low tide;
i : ; AL 987.8%ha
Culture Method Status Muddy sand to Sand with Angulus |
Type coarse sediment tenuls and Fine to medium sand
| with Pygospio Scoloplos with Eurydice pulchra
| elegans community | {Scoloplos) armiger | community complex
complex - 542.76ha, community. |l —235ha
i ! complex - 208.53ha |
Oysters (ntensive Licensed 1.34 {0.25) 6.21 {2.98) -
Oysters Intensive | Application 22.90{4.2) 43.83 (20.01) 0.19 {<0.01)
Access Routes 2.86 {0.53) 3.14 (1.51) -
Grand totat 2576(498) | 5318(24.5) 0.19 {<0.01)
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Table 5.1 - Spatial extent of aquaculiyre activities and access routes overlapping with the qualifying
Interest {1140 Mudilats and sanditats not covered by seawater at low tide) in North Inishowen Coast
SAC. Aguaculture activities presented actonding to culture type, method and license status.

1140 - Mudfiats and sanifiets not

“Eowared Iry smrwatar ot low tide

e Type | Mathod Satys | NosflUcnces |  Arsa{tw) % Feature
Oystens imentee | litemed 73 T 155
Oysters Intensive | Apphication n 1883 192
Access Routes BS L1}
| Grand tomd 5814 in

i Rl
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Table 7.1 below pravides an averview af cverlap of aquaculture activitles and specific marine
community types (identifled from Canservation Objectives {l.z. NPWS 2014a)} within the brosd
hatiitat feature 1140. A full assessment {see Section B was carried aut on the ikely interactions of
aquaculture activitles with the community types presanted kn (Table 7.1),

Given the wide spatial distributlan of Otter [Lutra Jutro) [1355] within the North Inlshowen Coast
SAC it Is possible the species may Interast with aguaculture activitles, Consequently, a full
assessment was carried out on the Wkely imeractions {see Sectlon B).

Table 7.1 - Habitat utilisation Le, spatial overlap In hectares and percentage [given in parentheses) of
aguaculture sctivity ovar community types within the qualifying interest 1140 (I . Mudflats and
sandflats not coverad by seawater at low tide) In North Inishawen Coast SAC. Spatial dats based on
Heenca database provided by DAEM. Habitat data provided In NPWS 2014¢.

1140 - Mudfiats mnd sandfiats not coversd by saawater at low

= o tde; 388ha
Cultur | Method | Status Muddysand te [ Sand with Asguivs

with Pygasple Scoloplay Fine to medium sand
ehegans 1{Scoloplas) with Burycics

et
20853k
Oysten | Intensive | Licensed 9.35{1.72) ey -
| Oystens | Intemive | Appkcation 33600.06) | 1w2an | 619 (<001

Accets Reutes | amps | aopsy | -
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T12/520A

AQUACULTURE LICENCE NO. XXXX
GRANTED UNDER THE FISHERIES (AMENDMENT) ACT, 1997 (NO. 23 of 1997)

The Minister for Agriculture, Food and the Marine (hereinafter referred to as the
“Minister”), in exercise of the powers conferred on him by the Fisheries

(Amendment) Act, 1997 (No. 23 of 1997) (hereinafter referre s the “Act”), grants

an Aquaculture Licence to:

Kearney Oysters Ltd

43 Donagh Park

Carndonagh

Co. Donegal

(hereinafter referred to as the “Li

asee”) for the cuW@gtion of Pacific Oysters on a

site in Trawbreaga Bay, Co. Donega p’1 attached (numbered

Bed pfap in accordance with the

force for a maximum period of ten (10)
XXXX 20XX, provided for so long as the
on XA XXXXXXXXX 20XX, under Section 3(1) of the

Foreshore AW of 1933) in respect of the same site for the purpose

referred to is in fd

A person authorised under Section 15(1)
of the Ministers and Secretaries Act 1924 to
authenticate the Seal of the Minister for

Agriculture, Food and the Marine.



TERMS AND CONDITIONS APPLYING TO THIS AQUACULTURE LICENCE

1. Licensed Area

1.1 The area specified in Schedule 1 attached (0.9027 hectares) (labelled T12/520A)
and outlined in red on the map(s) in Schedule 1.

1.2 The co-ordinates for the site are based on the Irish National Grid Co-ordinate

System.
2. Species, Cultivation and Method Licensed
2.1. Species to be farmed: Pacific Oysters (Crassostrea gj
2.2

2.3. Method: Bag and Trestle subject to the stockin
specified in Schedule 4 attached.

r deployment limits as may be

2.4, The introduction of seed to the site sh
health.

islation relating to fish

3. Infrastructure and Site Management

Indemnity
3.1. The Licensee shall indemr

officers, servants or agents &
any demands or claims howsQe dPconnection with the construction,
maintenance gfilis

ration in the licensed area or in the exercise of
pd the Licensee shall take such steps as the

permitied YAder any circumstances.

3.4. The Minister may direct as to the deployment of apparatus and flotation devices and
their colour, within the site.

3.5. The Licensee shall obtain the prior approval of the Minister to any proposed
material change to the plan/drawings or equipment as approved being used during
the licensing period as specified in Schedule 2 attached.

3.6. The Licensee shall at all times for the duration of the licence keep all equipment
used for the purposes of the licensed operations in a good and proper state of repair
and condition to the satisfaction of the Minister or other competent State authority.



3.7. The Licensee shall ensure that each trestle grouping/pole and all flotation and
mooring devices in the licensed area legibly bear the Aquaculture Licence Number
in an indelible weatherproof format.

Operational Conduct
3.8. The Licensee shall conduct its operations in a safe manner and with regard for

other persons in the area and the environment and shall ensure that the operations
are not injurious to adjacent lands or the public interest (including the environment)
and do not interfere with navigation or other lawful activity in the vicinity of the
licensed area, and shall comply with any lawful directions issued by the Minister
and any other competent State authority in that regard.

3.9. The Licensee shall ensure that any aquaculture
this licence does not adversely affect the int
applicable) through the deterioration of nat
and/or through disturbance of the specieg
so far as such a disturbance may be sj
objectives of the site concerned.

other activity conducted under
the Natura 2000 network (if
nd the habitats of species
g has been designated in
e stated conservation

ficant in relation

3.10. The Licensee shall ensure that tractors
site adhere strictly to appsgved access and

r vehicles) accessing and leaving the
s routes as specified in Schedule |
to minimise disturbance to the
foreshore and habitat. All ¢ aware of the specific route

3.11. and forth on the approved access and

egress ro inirrfum necessary.

all tractors/towing vehicles to be used for
e foreshore are fitted with efficient
grs and that vibration noise from tractors and machinery is

3.12.

shall ensure that all vehicles move slowly at all times on the
foreshore,/Mhat engine revolution is kept to a minimum and that engines are turned
off when not in use.

3.15. The Licensee shall ensure that if more than one vehicle is needed on the shore that
all vehicles, where possible, arrive and depart together.

3.16. The Licensee shall so organise its operations in consultation with other licensed
operators to ensure that the total number of vehicles and harvesting machines on the
foreshore on any one day is kept to the minimum necessary.



3.17. The Licensee shall ensure that when carrying out aquaculture work on the
foreshore, dogs owned or under the control of the Licensee shall not be present, in
order to minimise disturbance to the birdlife in the area.

3.18. The Licensee shall ensure that best practice is employed to keep structures and
netting clean at all times and any biofouling by alien invasive species shall be
removed and disposed of in a responsible manner. In particular, in ‘Natura 2000’
sites care must be taken to ensure that any biofouling by alien invasive species will
not pose a risk to the conservation features of the site. Measures to be undertaken
are set out in the draft Marine Code of Practice prepared by Invasive Species
Ireland and can be found on the web site at: http://invasivespeciesireland.com/.

Waste Management
3.19. The Licensee shall ensure that the licensed and a
all redundant structures (including apparatus,
waste products and operational litter or d

ning area shall be kept clear of
nt and/or uncontained stock),

jurisdiction all costs and expenses incu him' in connection with the removal
and restoration.

Inspection
3.20. The licensed area and any

situated used in i it i Ficd out in the licensed area shall be
open for ingy® imeNDy an aut¥Orised person (within the meaning of

: 3] i solidation) Act 1959) (No. 14 of 1959) (as
of 1980), a Sea Fisheries Protection Officer

n Officer or any person duly appointed by any competent State
e the person or officer enter, inspect, examine, measure and test

with the &
may be de

ations carried out in the licensed area and to take whatever samples
ed appropriate by that person or officer.

3.22. The Licensee shall keep and maintain in the State for inspection on demand by the
Minister or a competent State authority, at all times, records of all operations
including compliance monitoring and any required follow up action. These records
shall be produced by the Licensee on demand by the Minister or other competent
State authority and in any event not later than 24 hours from the making of that
demand.

3.23. The Licensee shall furnish to the Minister or other competent State authority in the
form and at the intervals determined by the Minister or other competent State
authority, such information relating to the licensed area as may be required to



determine compliance by the Licensee with the terms of this licence and applicable
legislation.

Navigation and Safetv

4.1. The Licensee shall ensure that Statutory Sanction from the Commissioners of Irish
Lights is in place prior to the commencement of operations, regarding all aids to
navigation. Statutory Sanction forms are available at http:/www.cil.ie/safety-
navigation/statutory-sanction.aspx.

4.2. The Licensee shall ensure that the site is marked in accordance with the
requirements of both the Marine Survey Office and the Commissioners of Irish
Lights as specified in Schedule 3.
The navigation marking detail is as illustrated in Sg#edu

3.

requirement relating to

4.3. The Licensee shall comply with any
i marking posts/poles, as

navigational aids, flotation and mooring
required by the Minister or any other ¢

4.4. The Minister’s determination in reshe i is i upon tmmediate
full compliance by the Licensee in res refuirements 4nd conditions which
are imposed under the relgvant legal prov s applicable to the Marine Survey
Office.

ensee shall inform the UK

under statutory provisions giving effect to Council Directive No. 2006/88/EC, as
amended, or any other legislative act that replaces that Directive on animal health
requirements for aquaculture animals and their products, and on the prevention and
control of certain diseases in aquatic animals, is in place.

Disposal of Mortalities
6.2. The Licensee shall dispose of dead fish in accordance with the applicable statutory

provisions and requirements.

Movement of Fish




6.3. The Licensee shall comply with any regulations in force governing the movement
of fish.

Duration, Cessation, Review, Revocation. Amendment, Assignment

Duration. Cessation
7.1. This Licence shall remain in force until XX XXXXXXXXX, 20XX and as long as
the accompanying Foreshore Licence remains in force.

Review
7.2. The Licensee may apply for a review of the licence at any time after the expiration
of three years since the granting of the licence or its renewal in accordance with
section 70 of the Act.

Revocation, Amendment
7.3. Subject to the Act, the Minister may revo irence ifi—

(a) he considers that it is in the public i

(b) he is satisfied that there has been i specified in the
hcence e.g., operating outSlde the licen

{c) ot being properly maintained,

(d) e licensed area do not meet the

the period of three years, dating from the
icence, unless the Minister determines that it

ing considered the reasons given by the Licensee, determine
Licence may be assigned. The determination of the Minister in

7.6. Where thefLicensee is a company (within the meaning of the Companies Acts) and
goes into Liquidation (within the meaning of the Companies Acts) in the first three
years dating from the commencement of the licence, the Liquidator shall, with the
consent of the Minister, be entitled to assign the licence to enable him to discharge
any debts of the liquidated company.

7.7. This licence is issued subject to any order that the High Court may make under
section 218 of the Companies Act 1963 or otherwise with regard to the assignment
of this licence.



Fees

8.1. The Licensee shall pay to the Minister an annual aquaculture licence fee in
accordance with the Aquaculture (Licence Application and Licence Fees)
Regulations 1998(S.I. No. 270/1998) as amended by the Aquaculture (Licence
Fees) Regulations 2000 (S.I. No. 282 of 2000) or an amount payable under
Regulations made under section 64 of the Act.

8.2. The Minister may revoke the licence where the Licensee fails to pay the aquaculture
licence fees on demand.

General Terms and Conditions

9.1. The Licensee shall at all times comply with all
aquaculture operations.

d protocols applicable to

9.2. Any reference to a statute or an act of an jualitkj uropean Union (whether
specifically named or not) includes tments in force and
all statutory instruments, orde jons, bye-laws,
certificates, permissions and pléns

legislation shall remain valid.

t is in breach of any obligation under this licence, the

g/ writing, require that the Licensee rectifies such breach,
s is specified by the Minister. The Licensee shall comply with
e Minister within the time specified in the notice.

9.6.

addressed # the Licensee at the last known address of the Licensee.
9.7. The Licensee shall notify the Minister within 7 days of any change in the
Licensee’s address, telephone, e-mail or facsimile number.

Tax Clearance Certificate
9.8. During the term of this licence the Licensee shall provide to the Minister on
demand a current tax clearance certificate.

Companies and Co-operatives
9.9. In the event of the licence being granted to a company (within the meaning of the

Companies Acts), control of the licensee company shall not change in any respect



from the control of the company as existed on the date that the licence was granted
so long as this licence shall remain in force save with the prior written permission
of the Minister,

9.10. In the event of a licence being granted to a company that has been incorporated
outside this State, the licensee company shall register with the Companies
Registration Office within one month of the establishment of a place of business in
the State or alternatively, within one month of the establishment of a branch of the
said company in the State and the licensee company shall submit proof to the
Department within 14 days of the end of that month that it has been so registered.

9.11. Where the licensee is a company within the meaning of the Companies Acts, the
licensee company shall ensure that it does not become dissolved within the meaning

9.12.

9.12.1. The rules relating to membeg ; i any resident of

5 all the conditions
laid down by the society for membS{@hd¥ of it and the rules shall not lay down
different conditions

9.12.2. The rules relating to t
of this licence shall not ¢ am¢ bsegently other than with the written

9.12.3. Thg y, if he &fnsiders it necessary in the interests of good
i direct that an amendment may be made to
® Licensee shall amend the rules in accordance

#C Licensee’s own expense, if so required by written notice
nd within three weeks after receipt of such notice or on cessation

thing to b&removed and the licensed area restored and shall be entitled to recover
from the Licensee as a simple contract debt in any court of competent jurisdiction
all costs and expenses incurred by him in connection with the removal and
restoration. The Licensee shall take such steps as the Minister may specify in order
to secure compliance with this condition.



SCHEDULE 1

Schedule 1 contains:

¢ the co-ordinates of the site based on the Irish National Grid Co-ordinate
System and the area of the site

* site map(s) which also shows the access/egress route to and from the site

¢ a chart showing the location of the site in relation to the surrounding area.




I NO. SITE AT TRAWBREAGA BAY CO.DONEGAL

Co-ordinates & Area

Site T12/520A (0.9027 Ha)

The area seaward of the high water mark and enclosed by a line drawn from [rish
National Grid Reference point

245693, 449660 1o Irish National Grid Reference point
245823, 449658 to Irish National Grid Reference point
245765, 449590 1o Irish National Grid Reference point
245634, 449391 10 Irish National Grid Reference point

Q7/08/2018
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SCHEDULE 2

Schedule 2 contains:

¢ the approved plans and drawing(s)
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SCHEDULE 3

Schedule 3 contains:

e requirements of CIL
o That the applicant secures Statutory Sanction from the Commissioner
of Irish Lights for the aids to navigation that are required and approved
by the Marine Survey Office. These aids should be in place before the
development on the site commences.

¢ requirements of the MSO / the navigation marking detail.
o Site to be marked in accordance with the requirgfhents of the Special

Unified Marking Scheme (SUMS) for Trawh#faga Bay. The agreed
site marking should be in place before th ment on the site
commences.




SCHEDULE 4

Schedule 4 contains:

e Only Triploid stock to be used on this site.

» The source of seed, where applicable, must be approved by the Department of
Agriculture Food and the Marine.

* Any change to the source of seed must be approy, vance by the
Department of Agriculture Food and the Mari

¢ Prior to the commencement of operatio i i is required to
prepare a Contingency Plan for the a iculture

from the environment of any invasive non
of operations at this site. If
implemented immediately.

species introduced as a result
he contingency plan shall be

e The Licensee must comply with ig€ developed in agreement
with NPWS,

13
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T12/520A

FORESHORE LICENCE IN RESPECT OF A SITE
(NUMBERED T12/520A) AT Trawbreaga Bay, CO. Donegal

AGREEMENT made on the XX XXXXXXX 20XX, between the Minister for Agriculture, Food

and the Marine (hereinafter referred to as the “Minister” which exgsession shall include his

Successors or Assigns where the contract so requires or admits), of,

Kearney Oysters Ltd
43 Donagh Park
Carndonagh

Co. Donegal

(hereinafter referred to as the “Licensee’

the powers conferred on him by Section




TERMS AND CONDITIONS APPLICABLE TO FORESHORE LICENCE

1.

The Licensee shall pay to the Minister the annual sum of € XXXXX (XXXXX euro XXX
cent), such payment to be made on the XX day of XXXXXXXXX in every year during the
continuance of this Licence, the first of such payments to be made on the signing hereof.

The Licensee shall use that part of the foreshore, the subject matter of this Licence, for the
cultivation set out in Aquaculture Licence Number XXX only and for no other purpose
whatsoever.

The Licensee shall comply fully with all terms and conditi
Number XXX.

quaculture Licence

servants or agents against all actions, loss, dama
claims however arising in connection with the or use of any
licensed
operation in the licensed area or in the exerci i nce and the
Licensee shall take such steps as the Minister may | mpliance with

this condition.

The duty of maintenance and respons : fety of the site rests with the
Licensee.

The Minister shall be at llberty at any tima@o tedi ficence by giving to the Licensee

- gn determination of such notice, the
Licence and permj &ped to be revoked and withdrawn without the
the Minister to the Licensee.

Minister.

In the event of , non-performance or non-observance by the Licensee of any of the
conditions herein qained, the Minister may forthwith terminate this Licence without prior
notice to the Licerfee.



AND IT IS HEREBY CERTIFIED THAT:

1. For the purpose of the stamping of this Instrument that this is an Instrument to which the
provisions of Section 53 of the Stamp Duties Consolidation Act 1999 (No. 31 of 1999), do
not apply for the reason that the entire of the property involved comprises Foreshore and
contains no Buildings.

2. The Family Law Acts of 1976, 1981, 1989, 1995 and the Family Law (Divorce) Act 1996 do
not affect the Property.

SEAL OF OFFICE AND SIGNATURES

PRESENT when the Seal of Office
of the MINISTER FOR AGRICULTURE, FOOD
AND THE MARINE

was affixed and was authenticated
by the Signature of:

orised under Section
WITNESS: Ministers and Secretaries

ADDRESS: Act, 1924 to authenticate the seal of

OCCUPA

SIGNED on be

in the presence of:

WITNESS:

ADDRESS:

OCCUPATION:




SCHEDULE 1

Schedule 1 contains:

¢ the co-ordinates of the site based on the Irish National Grid Co-ordinate System and the
area of the site

* site map(s)

» a chart showing the location of the site in relation to the surrou




1 NO. SITE AT TRAWBREAGA BAY CO.DONEGAL

Co-ordinates & Area

Site T12/520A (0.9027 Ha)

The area seaward of the high water mark and enclosed by a line drawn from Irish
National Grid Reference point

245693, 449660 to Irish National Grid Reference point
245823, 449658 1o Irish National Grid Reference point
245765, 449590 1o Irish National Grid Refercace point
245634, 449591 10 Irish National Grid Reference point

07/D6/2018
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Appropriate Assessment Conclusion Statement by Licensing Authority for
aquaculture activities in North Inishowen Coast Special Area of Conservation
(SAC) (002012), and Trawbreaga Bay Special Protection Areas (SPA) (004034)

(Natura 2000 sites)

This Conclusion Statement outlines how it is proposed to licence and manage
aquaculture activities in the above Natura 2000 sites in compliance with the EU
Birds and Habitats Directives. Aquaculture in these Natura sites will be licensed in
accordance with the standard licence terms and conditions as set out in the
aquaculture licence templates. These are available for inspection on the
Department’s website at:
http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquacultur

elicensing/.

The licences will also incorporate specific conditions to accommodate Natura
requirements, as appropriate, in accordance with the principles set out in this
document.

An Appropriate Assessment report relating to aquaculture in the North Inishowen
Coast SAC and Trawbreaga Bay SPA has been prepared by RPS/Atkins Ecology for
the Marine Institute on behalf of the Department of Agriculture, Food and the
Marine. This Appropriate Assessment assessed the potential ecological impacts of
aquaculture activities on Natura features in both the SAC and the SPA.

In addition to the North Inishowen Coast SAC there are a number of other SACs
proximate to the proposed aquaculture activities and a screening was carried out on
their likely interaction with aquaculture.

There are also two other SPAs located within 15 kms of Trawbreaga Bay SPA,
namely Malin Head SPA (004146) and Inishtrahull SPA (004100). These adjacent
SPAs were also considered because of their proximity to Trawbreaga Bay and the
potential use of aquaculture areas by birds for which these SPAs have been
designated.

A further five SPAs Fanad Head SPA (004148); Greers Isle SPA (004082); Lough
Foyle (IE004087) & Lough Swilly (004075); Horn Head to Fanad Head SPA
(004194)) are located beyond the 15 km search area recommended by guidance, but
are included due to potential interchange that may occur between the sites as a result
of the mobile nature of birds.

The information upon which the Appropriate Assessment is based is the definitive
list of applications and extant licences for aquaculture available at the time of
assessment. This information was provided by the Department of Agriculture, Food
and the Marine.

Aguaculture activity in the SAC and SPAs

Current aquaculture activities within the SAC/SPA occur at Trawbreaga Bay,
focusing primarily on the cultivation of the Pacific oyster C. gigas in bags and
trestles on the intertidal habitat.



http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquaculturelicensing/
http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquaculturelicensing/

North Inishowen Coast SAC (002012)

North Inishowen Coast SAC is a large site located on the north Donegal coast. The
dominant habitats in the SAC are intertidal sand and mudflats. The site is also
designated for Otter (Lutra lutra).

Qualifying Interests (SAC)
The SAC is designated for the following habitats and species (NPWS 2014a), as
listed in Annex | and Annex Il of the Habitats Directive:

e 1140 Mudflats and sandflats not covered by seawater at low tide

e 1220 Perennial vegetation of stony banks

e 1230 Vegetated sea cliffs of the Atlantic and Baltic coasts

e 2130 Fixed coastal dunes with herbaceous vegetation (grey dunes)
e 21A0 Machairs (*priority habitat in Ireland)

e 4030 European dry heaths

e 1014 Narrow-mouthed Whorl Snail Vertigo angustior

e 1355 Otter Lutra lutra

Conservation Objectives for North Inishowen Coast SAC

The conservation objectives for the qualifying interests (SAC) were identified by
NPWS (2014a). The natural condition of the designated features should be preserved
with respect to their area, distribution, extent and community distribution. Habitat
availability should be maintained for designated species and human disturbance
should not adversely affect such species.

Trawbreaga Bay SPA (004151)

Trawbreaga Bay SPA includes a very large area of intertidal habitat sheltered within
the bay, with some narrow tidal creeks which develop into wider subtidal channels
towards the mouth of the bay. Areas of terrestrial habitat include saltmarsh, coastal
beach, dune, grassland, shingle banks and coastal cliffs. The SPA also includes
Glashedy Island and the waters surrounding it, west of Doagh Isle. The SPA has a
total area of 1,549 ha. Around 80 % of the bay area is exposed at each low tide with
intertidal sediment composed mainly of a mix of mud and sand flats with some
stony/rocky substrates. Green algae mats occur on open flats and focus ssp.
Seaweeds grow on the stones.

Qualifying features

The Special Conservation Interests (SCIs) of the Trawbreaga Bay SPA include non-
breeding populations of Barnacle Geese and Light-bellied Brent Geese. In addition,
both breeding and non-breeding elements of the Chough population are also taken as
Special Conservation interests.

Both Barnacle Geese and Chough are largely terrestrial (supratidal) with limited use
of intertidal areas. Light-bellied Brent Geese utilize both intertidal and shallow sub
tidal habitats; with birds on occasion also roosting in deeper sub tidal waters.



SCls from other neighbouring SPAs were also considered. These include species
which also have an SCI designation for Trawbreaga Bay; and species for which
Trawbreaga Bay is not designated, but which could possibly occur within the bay.

The wetlands habitat contained within Trawbreaga Bay SPA and the waterbirds that
utilize this resource are an additional Special Conservation Interest.

Conservation Objectives for Trawbreaga Bay SPA

The overall conservation objective for these SCI species (Barnacle Goose, Light-
bellied Brent Goose and Chough) is to maintain or restore the favourable
conservation status of the species (NPWS, 2014a). The favourable conservation
conditions are defined by various attributes: (i) population trend, and (ii)
distribution. In respect of population trend, the target is the long term, stable or
increasing populations of the species specified. With regard to distribution, there
should be no significant decrease in the range, timing or intensity of use of areas by
the SCI species, other than that occurring from natural patterns of variation.

Wetlands and waterbirds

The conservation objective for wetlands and waterbirds is to “maintain the
favourable conservation condition of the wetland habitat at Trawbreaga Bay SPA as
a resource for the regularly-occurring migratory waterbirds that use it”. The
favourable conservation condition of the wetland habitat is defined by a single
attribute “habitat area” and target “the permanent area occupied by the wetland
should be stable”.

None of the activities being assessed (aquaculture) will cause any change in the
permanent area occupied by the wetlands habitat.

The Appropriate Assessment

The function of the Appropriate Assessment is to determine if the ongoing and
proposed aquaculture activities are consistent with the Conservation Objectives set
for these Natura sites. In the case of SPAs, also those neighbouring sites where there
is the potential usage of aquaculture areas by birds for which these SPAs have been
designated. The NPWS provides guidance on the interpretation of the Conservation
Objectives which are, in effect, management targets for habitats and species in the
sites. The assessment of aquaculture activities was informed by this guidance, which
is scaled relative to the anticipated sensitivity of habitats and species to disturbance
by the proposed activities.

Screening

North Inishowen Coast SAC

A screening exercise resulted in five habitat features and one species being excluded
from further consideration by virtue of the fact that no spatial overlap of the culture
activities was expected to occur. The habitats/species excluded from further
consideration were (1220) Perennial vegetation of stony banks; (1230) Vegetated sea
cliffs of the Atlantic and Baltic coasts; (2130) Fixed coastal dunes with herbaceous
vegetation (grey dunes); (21A0) Machairs (*priority habitat in Ireland); (4030)
European dry heaths; and (1014) Narrow-mouthed Whorl Snail Vertigo angustior.



Within the North Inishowen Coast SAC the qualifying habitats/species considered
subject to potential disturbance and carried forward for further consideration in the
Appropriate Assessment were:

- 1140 Mudflats and sandflats not covered by seawater at low tide
- 1355 Otter — Lutra lutra

Of the four constituent community types recorded within the qualifying interest of
Mudflats and sandflats not covered by seawater at low tide (1140) two were shown
to have no overlap with aquaculture activities and were excluded from further
analysis — Fine to medium sand with Eurydice pulchra community complex and
Zostera-dominated community.

The following community types were carried forward for further analysis:
e Muddy sand to coarse sediment with Pygospio elegans community complex
e Sand with Angulus tenuis and Scoloplos (Scoloplos) armiger community
complex.

Screening of Adjacent SACs

In addition to the North Inishowen Coast SAC there are a number of other SAC sites
proximate to the proposed activities. As it was deemed that there are no ex situ
effects and no effects on features in adjacent SACs all qualifying features of the
adjacent SAC sites were screened out.

Screening

Trawbreaga Bay SPA

A screening exercise was carried out to screen out SCI species that did not show any
potential spatial overlap with effects from any of the proposed aquaculture activities
being assessed. This was undertaken across all SPAs being assessed.

All of the SCI species for Trawbreaga Bay SPA were carried forward for full
Appropriate Assessment. The remaining SPAs were addressed as follows:

e Inishtrahull SPA (004100) — this site is designated for the Barnacle Goose,
Shag and Common Gull. The potential impacts on Shag and Common Gull
were screened out on the basis of distance etc; the Barnacle Goose was
considered in full.

e Malin Head SPA (004146) & Fanad Head SPA (004148) are designated for
breeding populations of Corncrake; both were screened out (proposed
aquaculture activities at Trawbreaga Bay will not negatively impact on
Corncrake either directly or indirectly through loss of prey/habitat).

e The qualifying interests of Greers Isle SPA (004082) are Sandwich Tern,
Black-headed Gull and Common Gull — potential impacts were screened out.
Due to the proposed scale, distance from Greers Isle and the possible
influence of trestles as fish attracting devices — it is very unlikely that the
intertidal oyster culture would have a negative impact on Sandwich Tern from



the Greers Isle colony. In relation to the Black-headed Gull recent studies
suggest that during the breeding season terrestrial habitat use and prey items
dominate. Thus, it is very unlikely that Black-headed Gull from the Greers
Isle colony would be affected by aquaculture activities at Trawbreaga Bay.
As for the Common Gull, recent studies of Irish breeding Common Gull
colonies suggest that during the breeding season terrestrial habitat and prey
items dominate. Overall, due to the proposed scale of oyster cultivation and
the distance from Greers Isle it is unlikely that intertidal oyster culture would
have a negative impact on the Common Gull from the Greers Isle colony.

Lough Foyle (IE004087) & Lough Swilly (004075) are designated for a
diverse range of wintering waders and wildfowl as well as breeding Sandwich
Tern and Common Tern in the case of Lough Swilly. The former were
screened out on the basis of distance, site usage etc; while the potential for
impact on Sandwich Tern and Common Tern were screened out. Due to the
proposed scale, distance from the Inch breeding colony in Lough Swilly and
the possible influence of trestles as fish attracting devices — it is very unlikely
that the intertidal oyster culture would have a negative impact on Sandwich
Tern Breeding at Lough Swilly SPA. Common Tern tends to feed closer to
their colony — it would seem very unlikely that Common Tern from the Inch
colony at Lough Swilly feed in Trawbreaga Bay.

Horn Head to Fanad Head SPA (004194) - Barnacle Geese at this site were
considered in full. This site is also designated for Chough. Chough favour
coastal grassland and no impact from inter-tidal aquaculture is predicted.
Other SCI species were screened out.

In-combination effects of aquaculture and other activities

The Appropriate Assessment considered the cumulative impacts of the combined
effects of the aquaculture and other activities within the SPA, notably seaweed
harvesting, a proposed onshore aquaculture shed, residential and recreational
developments, hand collection of shellfish, bait digging and effluent discharge.

Findings and Recommendations of the Appropriate Assessment of Aguaculture

North Inishowen Coast SAC

Existing and proposed cultivation and access route activity was shown to overlap
with 5.88% of the qualifying interest ‘Mudflats and sandflats not covered by
seawater at low tide’ (1140). As this value is below the 15% overlap threshold
adverse impact on the qualifying feature can be discounted.

While the existing and proposed cultivation sites extend over 17.54% and 2.75%
of the constituent community types ‘Muddy sand to coarse sediment with
Pygospio elegans’ community complex and ‘Sand with Angulus tenuis and
Scoloplos (Scoloplos) armiger ” community complex, published literature suggests
that aquaculture activities occurring at trestle culture sites are not considered
disturbing. The total spatial overlap of the access routes on the above community
types is 2.86% and 3.04% respectively (access routes used in inter-tidal areas are



considered disturbing). Given that these values (individually and combined) are
less than the 15% overlap threshold significant adverse impacts of activities on
these community types can be discounted.

Accordingly, the current levels of aquaculture activities, including access routes,
do not pose a risk of significant disturbance to the conservation of the habitat
feature of Mudflats and Sandflats not covered by seawater at low tide (1140) or
the constituent community and community complexes of ‘Muddy sand to coarse
sediment with Pygospio elegans’ community complex, and ‘Sand with Angulus
tenuis and Scoloplos (Scoloplos) armiger’ community complex.

In one instance, the proposed aquaculture activity at site T12/492A, the risk of
significant disturbance cannot be dismissed as the hydrodynamics of the inner
part of the bay (and subsequently, the structure of the constituent community
types) may be impacted by the scale of the proposed operation.

The risk of establishment of non-native oyster species is considered low in
Trawbreaga Bay. Long residence times (>21 days) and large intertidal areas are
factors contributing to the successful recruitment of oysters in Irish bays. Heavy
macroalgal cover is a potential factor governing recruitment, with higher cover
resulting in lower recruitment. Oyster cover in the SAC does not fulfill these
criteria in that residence time is approximately 10 days and there is heavy cover
of macroalgae in intertidal areas. However, Trawbreaga Bay effectively flows
into the broader Lough Swilly presenting a risk to the Lough Swilly SAC. Any
licences issued will contain a recommendation that triploid oysters continue to be
used in North Inishowen Coast SAC in order to minimize any risks to Lough
Swilly SAC.

The main aspect of the culture activities that could potentially impact Otter
(Lutra lutra) is the physical presence of trestles that may restrict Otter access to
certain habitats. Given the nature of the structures and the likely timing of
activities the risk of disturbance to Otter features posed by aquaculture is
considered low.

Trawbreaga Bay SPA

Due to the proposed scale of oyster cultivation; the lack of any significant use of
the intertidal habitat by the Chough; and the separation of known foraging,
roosting or nesting sites, from the proposed oyster cultivation, negative impact on
the Chough using Trawbreaga Bay is considered unlikely.

Barnacle Geese are in favourable conservation status with a growing population
in Trawbreaga/Malin (NPWS, 2014a). The Trawbreaga flock would appear to be
closely linked with the wider Malin flock and should be considered as a single
unit. Barnacle Geese are not a qualifying interest of the neighbouring Malin
Head SPA. The species is primarily a land-based bird, foraging terrestrially
while roosting can occur on sandbanks, saltmarsh and offshore islands. As
Barnacle Geese do not feed in the inter-tidal area the placement of trestles would
not result in any direct loss of foraging grounds. While there is evidence for



intertidal roosting, observed flocks have been small and ample alternate intertidal
habitat exists to accommodate such day-time roosting

= Proposed aquaculture site T12/492 is larger in scale than others in the bay and
located close to areas highlighted as being used by Barnacle Geese at
Magheranaul/Strath. Disturbance of Barnacle Geese at this location cannot be
discounted. There is a potential for conflict from access points where there may
be increased activity close to feeding birds and/or from increased levels of
activity on the shoreline.

= The site conservation condition for Light-bellied Brent Goose at Trawbreaga Bay
SPA has been assessed as favourable based on increasing population. However,
looking solely at area of subsites; areas of intertidal habitat/subsite; and area of
intertidal habitat under aquaculture there is a potential for displacement of
marginally more than 5% with reference to two subsites. The current and
proposed location of trestles with respect Light-bellied Brent Geese behavior and
feeding ecology were therefore considered further. The favourable conservation
status of the species; large area of suitable habitat; foraging opportunities
provided by green algae on trestles and displacement of birds feeding in and
around trestles during the course of routine maintenance all combine to determine
how Light-bellied Brent Geese would be impacted by oyster cultivation. In
reality displacement of birds is therefore likely to be much less than 5%.
Accordingly, aquaculture activities, existing and proposed are not considered
disturbing to Light-bellied Brent Geese.

Birds/Habitats issues raised during the aquaculture licensing process for sites in
this SAC/SPA

A number of scientific issues relevant to the Appropriate Assessment were raised
during the aquaculture licensing consultation process. These issues have been
considered by the Department and its Scientific Advisors and are addressed below:

() The potential impact on Barnacle Goose and Light Bellied Brent

Goose at Trawbreaga Bay cannot be discounted

Response:  The risk of disturbance on Barnacle Goose and Light Bellied
Brent Goose is noted and a number of subsequent recommendations /
mitigation measures are identified in the AA report. It is also addressed in
the 'Mitigation’ section of this document.

(i)  Intertidal access routes that may be required to service seaweed
harvesting have not been quantified.

Response: Intertidal seaweed harvesting generally occurs in fringing
reef areas. The access is directly to the sites and on foot from land which
considered non-disturbing. Given that that seaweed harvesting is confined to



reef areas there will not be any in-combination effects from inter-tidal
shellfish aquaculture (which is confined to sedimentary habitats)

(iii)  Recommendation T12/492 aquaculture plot be reduced and that
specific licence conditions on number of visits to site and number of
persons involved to minimise disturbance by accessing the site.

Response: This is addressed in the ‘Mitigation’ section

(iv)  Recommendation that licence conditions be inserted restricting dogs in
the vicinity of aquaculture activities.

Response: It is a standard condition of aquaculture licence that pets
(dogs) are not permitted to accompany operators on the shore.

(v)  As cumulative displacement of Light-bellied Brent Goose population

by the proposed aquaculture footprint exceeds 5% the development
should be reconsidered.
Response: While the estimated displacement of Light-bellied Brent
Goose does exceed 5% (specific value 5.71%) it is important to note that
this estimate is extremely conservative. As pointed out in the AA report the
actual displacement is likely to be much less. In addition, the neutral or
positive relationship (represented by birds foraging on algae on oysters
bags) of Light-bellied Goose to oysters trestles is noted.

(vi)  In-combination effects of the waste water were not fully considered

Response: Information relating to water quality and other pressures were
presented in the AA report. The outcome of EPA WFD monitoring has been
added to the Annex Il report.

Summary of Mitigation Measures and Management Actions that are being
implemented as a consequence of the findings in the Appropriate Assessment
report

Taking account of the recommendations of the Appropriate Assessment, as well as
additional technical/scientific observations, the following measures are being taken
in relation to licensing aquaculture in this SAC/SPA:

e A Licence condition requiring strict adherence to the identified access routes
over intertidal habitat in order to minimise habitat disturbance;



A Licence condition requiring full implementation of the measures set out in
the draft Marine Aquaculture Code of Practice prepared by Invasive Species
Ireland;

e The use of updated Aquaculture and Foreshore Licences containing terms and
conditions which reflect the enhanced environmental protection now required
under EU and National law;

e Given the potential impacts of the proposed aquaculture site (T12/492) on
Habitats and the potential disturbance on Barnacle Geese, it is not proposed to
license the footprint and scale of activity that has been applied for. Further
consideration is being given to the possibility of licensing a significantly
reduced footprint with appropriate licence conditions;

e Licences issued will contain a recommendation that triploid oysters continue
to be used in North Inishowen Coast SAC in order to minimize any risks to
Lough Swilly SAC.

Conclusion

The Licensing Authority is satisfied that, given the conclusions and recommendations
of the Appropriate Assessment process, a decision can be taken in favour of licensing
existing and proposed aquaculture operations in North Inishowen Coast SAC and
Trawbreaga Bay SPA, subject to other licensing considerations.

Accordingly, the Licensing Authority is satisfied that the proposed licensing is not
likely to significantly and adversely affect the integrity of North Inishowen SAC and
Trawbreaga Bay SPA.



Final Appropriate Assessment Conclusion Statement by Licensing Authority for aquaculture
activities in the North Inishowen Coast Special Area of Conservation (SAC) (002012), and
Trawbreaga Bay Special Protection Area (SPA) (004034) (Natura 2000 sites)

This Conclusion Statement outlines how it is proposed to licence and manage aquaculture activities
in the above Natura 2000 sites in compliance with the EU Birds and Habitats Directives. Aquaculture
in these Natura sites will be licensed in accordance with the standard licence terms and conditions
as set out in the aquaculture licence templates. These are available for inspection on the
Department’s website at:

http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquaculturelicensing/.

The licences will also incorporate specific conditions to accommodate Natura requirements, as

appropriate, in accordance with the principles set out in this document.

Appropriate Assessment reports relating to aquaculture in the North Inishowen Coast Special Area
Conservation (SAC) (002012) and Trawbreaga Bay Special Protection Area (SPA) (004034) have been
prepared to inform this process. The reports assessed the potential ecological impacts of
aquaculture activities on Natura features in both the SAC and the SPA. In addition to the target
Natura sites, there are a number of other SACs proximate to the proposed aquaculture activities and

a screening was carried out on their likely interactions with aquaculture.

Aquaculture activity in the SAC and SPAs

Current aquaculture activities within the North Inishowen Coast SAC and Trawbreaga Bay SPA occur
at Trawbreaga Bay and focus exclusively on the cultivation of the Pacific oyster Crassostrea gigas on
trestles in intertidal areas. The profile of the aquaculture industry in the Bay, used in this
assessment, was prepared by BIM and is derived from the list of existing licences and applications

for aquaculture at the time which was provided to the Ml in May 2019.

North Inishowen Coast SAC (002012)

The North Inishowen Coast situated on the north Donegal coast of is designated as a SAC under the
Habitats Directive. The SAC stretches from Crummies Bay in the west up to Malin Head and back
down to Inishowen Head to the East. The marine area is designated for Mudflats and sand flats not
covered by seawater at low tide (1140) which support a variety of soft sedimentary communities

and community complexes. The area is also designated for the otter (Lutra lutra).


http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquaculturelicensing/

Qualifying Interests (SAC)
The SAC is designated for the following habitats and species, as listed in Annex | and Annex |l of the
Habitats Directive:

e 1140 Mudflats and sandflats not covered by seawater at low tide

e 1220 Perennial vegetation of stony banks

e 1230 Vegetated sea cliffs of the Atlantic and Baltic coasts

e 2130 Fixed coastal dunes with herbaceous vegetation (grey dunes)

e 21A0 Machairs (*priority habitat in Ireland)

e 4030 European dry heaths

e 1014 Narrow-mouthed Whorl Snail Vertigo angustior

e 1355 Otter Lutra lutra
Conservation Objectives for North Inishowen Coast SAC
The conservation objectives for the qualifying interests (SAC) were defined by NPWS. The natural
condition of the designated features should be preserved with respect to their area, distribution,
extent and community distribution. Habitat availability should be maintained for designated species

and human disturbance should not adversely affect such species.

Trawbreaga Bay SPA (004151)

Trawbreaga Bay SPA includes a very large area of intertidal habitat sheltered within the bay, with
some narrow tidal creeks which develop into wider subtidal channels towards the mouth of the bay.
Areas of terrestrial habitat include saltmarsh, coastal beach, dune, grassland, shingle banks and
coastal cliffs. The SPA also includes Glashedy Island and the waters surrounding it, west of Doagh

Isle.

The SPA has a total area of 1,549 ha. Around 80 % of the bay area is exposed at each low tide with
intertidal sediment composed mainly of a mix of mud and sand flats with some stony/rocky

substrates. Green algae mats occur on open flats and fucoid seaweeds grow on the stones.

Qualifying features

The Special Conservation Interests (SCls) of the Trawbreaga Bay SPA include non-breeding
populations of Barnacle Geese and Light-bellied Brent Geese. In addition, both breeding and non-
breeding elements of the Chough population are also SCIs. The wetlands habitat contained within

Trawbreaga Bay SPA is an additional conservation feature.



Two further SPAs are located within 15 km of Trawbreaga Bay SPA; these are Malin Head SPA
(004146) and Inishtrahull SPA (004100). The Special Conservation Interests (SCl) of the Inishtrahull
SPA are non-breeding populations of Barnacle Goose and breeding populations of Shag and
Common Gull, while the Special Conservation Interest (SCI) of Malin Head SPA is a breeding
population of Corncrake. A further five Special Protection Areas are located beyond the 15 km
search area recommended by guidance, but are included due to potential interchange that may
occur between the sites due to the mobile nature of birds. Sites considered were: -

e Lough Foyle (both ROI and NI managed sites) (15.3 km to the southeast of Trawbreaga Bay

SPA) (site codes 004087 & UK 9020031, respectively);

e Lough Swilly SPA (004075; 21 km to the southwest of Trawbreaga Bay SPA);

e Horn Head to Fanad Head SPA (004194; 16.8 km west of Trawbreaga Bay SPA);

e Fanad Head SPA (004148; 20.5 km to the west of Trawbreaga Bay SPA); and

e Greers Isle SPA (004082; 24.5 km west of Trawbreaga Bay SPA).

Conservation Objectives for Trawbreaga Bay SPA

The SCls of the Trawbreaga Bay SPA include non-breeding populations of Barnacle Goose and Light-
bellied Brent Goose. In addition, both breeding and non-breeding elements of the Chough
population are taken as Special Conservation Interests. In addition the wetland habitat within

Trawbreaga Bay SPA is an additional qualifying interest.

SCl species

The overall conservation objective for the non-breeding populations of Barnacle Goose and
Lightbellied Brent Goose is to maintain or restore the favourable conservation status of the species.
The favourable conservation conditions of these non-breeding species in Trawbreaga Bay SPA are

defined by various attributes and targets, (i) population trend, and (ii) distribution.

Wetlands and waterbirds
The conservation objective for wetlands and waterbirds is to “maintain the favourable conservation
condition of the wetland habitat at Trawbreaga Bay SPA as a resource for the regularly-occurring

migratory waterbirds that use it”.

The Appropriate Assessment
The function of the Appropriate Assessment is to determine if the ongoing and proposed

aquaculture activities are consistent with the Conservation Objectives set for these Natura sites. In



the case of SPAs, also those neighbouring sites where there is the potential usage of aquaculture
areas by birds for which these SPAs have been designated. The NPWS provides guidance on the
interpretation of the Conservation Objectives which are, in effect, management targets for habitats
and species in the sites. The assessment of aquaculture activities was informed by this guidance,
which is scaled relative to the anticipated sensitivity of habitats and species to disturbance by the

proposed activities.

Screening of Adjacent SACs
In addition to the North Inishowen Coast SAC there are a number of other SAC sites proximate to the
proposed activities. As it was deemed that there are no ex-situ effects and no effects on features in

adjacent SACs, all qualifying features of the adjacent SAC sites were screened out.

North Inishowen Coast SAC

In the North Inishowen Coast SAC the likely interaction between aquaculture activity and
conservation features (habitats and species) of the site was considered. An initial screening exercise
resulted in a number of habitat features and species being excluded from further consideration.
None of the aquaculture activities (existing and/or proposed) overlaps or likely interacts with the
following features or species, and therefore these 5 habitats and 1 species were excluded from

further consideration in the assessment:

e 1220 Perennial vegetation of stony banks

e 1230 Vegetated sea cliffs of the Atlantic and Baltic coasts

e 2130 Fixed coastal dunes with herbaceous vegetation (grey dunes)
e 21A0 Machairs (*priority habitat in Ireland)

e 4030 European dry heaths

e 1014 Narrow-mouthed Whorl Snail Vertigo angustior

Of the four constituent community types recorded within the qualifying interest of Mudflats and
sandflats not covered by seawater at low tide (1140) one was shown to have no overlap or likely
interaction with aquaculture activities and was excluded from further consideration. This community

typeis:

e Zostera-dominated community



A full assessment was carried out on the likely interactions between current and proposed
aquaculture operations and the feature Annex 1 habitat Mudflats and sandflats not covered by
seawater at low tide (1140). The likely effects of existing and proposed aquaculture activities were

considered in light of the sensitivity of the constituent communities of the Annex 1 habitat.

The appropriate assessment finds that existing and proposed aquaculture activities (in-combination
with other non-aquaculture activities-see below) do not pose a risk of significant disturbance to the
conservation of the designated habitat feature of Mudflats and sandflats not covered by seawater at
low tide (1140) or constituent community of Muddy sand to coarse sediment with Pygospio elegans
community complex, Fine to medium sand with Eurydice pulchra community complex and Sand with

Angulus tenuis and Scoloplos (Scoloplos) armiger community complex.

The aquaculture activities do not present a barrier to movement or a risk to the attributes for the

Otter (Lutra lutra) and therefore, was considered non-disturbing to Otter.

Trawbreaga Bay SPA
A screening exercise was carried out to screen out SCl species that did not show any potential spatial
overlap with effects from any of the proposed aquaculture activities being assessed. This was

undertaken across all SPAs being assessed.

All of the SCI species for Trawbreaga Bay SPA were carried forward for full Appropriate Assessment.
The remaining sites were addressed as follows: -

e Inishtrahull SPA (004100) — this site is designated for Barnacle Goose, Shag and Common
Gull. Barnacle Goose at this site is considered in full in and the potential for impacts on Shag
and Common Gull were screened out.

e Malin Head SPA (004146) & Fanad Head SPA (004148) are designated for breeding
populations of Corncrake; both were screened out.

e The qualifying interests of Greers Isle SPA (004082) are Sandwich Tern, Black-headed Gull
and Common Gull. Each was considered in detail and screened out.

e Lough Foyle (IE004087) & Lough Swilly (004075) are designated for a diverse range of
wintering waders and wildfowl as well as breeding Sandwich Tern and Common Tern in the
case of Lough Swilly. The former were screened out based on distance, site use etc.; while
the potential for impacts on Sandwich Tern and Common Tern was considered in detail in

and screened out.



e Horn Head to Fanad Head SPA (004194). As for Inistrahull, Barnacle Goose at this site is
considered in full. This site is also designated for Chough. Horn Head to Fanad Head SPA
supports an important population of breeding which favour grassland. No impact from
intertidal aquaculture is predicted and accordingly Chough at this site was therefore not

considered further.

Other SCI species, namely Peregrine and seabirds (i.e. Fulmar, Cormorant, Shag, Kittiwake, Guillemot
and Razorbill) were considered and screened out.

In-combination effects of aquaculture and other activities

The Appropriate Assessment reports considered the cumulative impacts of the combined effects of
the aquaculture and other activities within the SPA, notably fisheries, seaweed harvesting,
residential and recreational developments, hand collection of shellfish, bait digging and effluent

discharge.

Findings and Recommendations of the Appropriate Assessment of Aquaculture Trawbreaga Bay

SPA

Chough

The proposed scale of oyster cultivation along with the lack of any significant use of intertidal habitat
by Chough and the separation of proposed oyster cultivation from known foraging, roosting or
nesting sites indicates it is unlikely that the intertidal oyster would have a negative impact on

Chough using Trawbreaga Bay SPA.

Barnacle Geese
e The Barnacle Geese population at Trawbreaga bay would appear to be closely linked with
the wider Malin flock and should be considered as a single unit. Unlike Light-bellied Brent
Geese, Barnacle Geese do not feed on intertidal habitats, but favour terrestrial grassland or
saltmarsh. Placement of trestles will not therefore result in direct habitat loss. While there is
evidence for intertidal roosting, observed flocks have been small and ample alternate
intertidal habitat exists to accommodate such day-time roosting. The main potential for
conflict is from access points where there may be increased activity close to feeding birds
and / or from increased levels of activity on the shoreline; key areas noted include risk of
disturbance to Barnacle Geese at Magheranaul / Strath; close to Malin and close to the

Glassagh access point. While the risk of negative impacts cannot be entirely discounted,
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geese are likely to habituate to repeated patterns of work at trestles on the intertidal close
to foraging fields. The Department, in conjunction with key stakeholders will aim to develop,

as soon as practicable a code of practice to address issues that arise.

Light-bellied Brent Geese

e The site conservation condition for Light-bellied Brent Goose at Trawbreaga Bay SPA has
been assessed as favourable based on the increasing population. The favourable
conservation status of the species; large area of available suitable habitat; foraging
opportunities provided by green algae on trestles and displacement of birds feeding in and
around trestles during the course of routine maintenance all combine to determine how
Light-bellied Brent Geese would be impacted by oyster cultivation. On this basis, it is not
considered that the species will be significantly impacted by the existing or proposed culture
activities.

e The Department, in conjunction with key stakeholders will aim to develop within six months

a code of practice to address issues that may arise.

Cumulative impacts

This assessment considered the cumulative impacts of the combined effects of the aquaculture.

The presence of additional people on the shore either harvesting seaweed or bait digging etc. could
increase the level of disturbance on Light-bellied Brent Geese above that arising from aquaculture
activities. However, there is insufficient information in the Seaweed Harvesting to comment on the
proposed timing, level and spatial distribution of activity associated with proposed seaweed
harvesting. While the potential for management of Ascophyllum to provide feeding opportunities for
Light-bellied Brent Geese by encouraging the growth of smaller green / purple algae in short-term
cycles before Ascophyllum regrows and out-competes them cannot be discounted, the risk of

increased patterns of disturbance could result in significant negative impacts

The risk of establishment of non-native oyster species is considered low in Trawbreaga Bay.
However, Trawbreaga Bay effectively flows into the broader Lough Swilly presenting a risk to the
Lough Swilly SAC. Any licences issued will contain a recommendation that triploid oysters continue
to be used in North Inishowen Coast SAC in order to minimize any risks to Lough Swilly SAC.

There is unlikely to be in-combination impacts among fishery activities, seaweed harvesting,

pollution pressures and aquaculture activities.



Issues Raised During the Aquaculture Licensing Process For Sites In North Inishowen Coast SAC and

Trawbreaga Bay Special Protection Area

1. Department of Culture, Heritage and the Gaeltacht

Summary: This submission addresses a number of issues, including conservation of the Zostera-
dominated community, build up of sediment, coastal erosion and a code of practice relating to the

disturbance of Barnacle Geese and Light-belied Brent Geese.

Response:

In relation to the Zostera bed area in this Natura site has an area of 0.91 hectares as defined in the
NPWS Conservation Objectives November 2014. The Zostera bed does not overlap with the
aquaculture sites and does not overlap with the designated aquaculture traffic access route from
Glashagh Point with a distance of >600m calculated as the closest likely interaction (with access
route). The Department’s Marine Engineering Division have been in contact with DCHG and are

actively investigating this issue.

In relation to the build-up of sediment, without providing specific details on the nature of the
accumulation, i.e., duration, location and season, it is difficult to comment. Sediment has been noted
to build up beneath the trestles and still not result in a change in constituent communities, this is
particularly the case in areas where there may be highly mobile sediments which tend to be
impoverished from a faunal (i.e., community constituent) perspective. In addition, during periods of
calm weather, sediments can build up only to be dispersed with the arrival of more unsettled

weather.

In relation to coastal erosion, reference is made to a coastal erosion study for the Trawbreaga Bay
mouth area that Donegal County Council has carried out. The Department is conscious of the need to
avoid sitting aquaculture structures in areas of mobile sand and strong hydrodynamics such as on
soft sand bar areas in the main low water channel. However, it is not anticipated erosion will impinge
significantly on the inner Bay sites. The potential negative impact that proposed development would
have locally on hydrodynamic process has been considered in the assessment of aquaculture licence

applications.

In relation to the disturbance of Barnacle Geese and Light-belied Brent Geese, it It should be noted
that the assessment of interactions between Brent Geese and aquaculture activities in the SPA AA

report is considered conservative, robust and the process is communicated in some detail. In relation
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to a code of practice for interactions between geese species and aquaculture operations, the
Department agrees with the value of creating this code of practice and in conjunction with key
stakeholders has begun this process and will aim to develop this code of practice within six months to
address issues that may arise. Adherence to any polices which arise from the code of practice will be

a licence requirement of any new licence that issues.
2. AnTaisce

Summary: This submission addresses a number of issues, including, percentage of habitat affected,

reasonable doubt, bird displacement and triploid oysters.
Response:

In relation to percentage of habitat affected, it should be noted that the process of preparing the AA
reports is to first identify any potential interactions between the activity under considerations and
the constituent (habitat) features. If interactions are noted, then the activity is brought forward for
more detailed analysis in the process. It should also be noted that during more detailed analysis it
was considered that the aquaculture sites under consideration in Trawbreaga Bay were unlikely to
interact negatively with those habitat conservation features with which they overlapped, i.e., they
were considered unlikely to be subject to the persistent pressure outlined above. This is likely due to
tidal flushing of organic and fine sedimentary material from underneath the trestles. These

conclusions are borne out by scientific investigations published in peer reviewed journals.

In relation to reasonable doubt, this appears to be focused on challenging commonly used and
accepted scientific terminology (within the AA Reports) and using this to present An Taisce’s
interpretation of case law. It should be pointed out that in natural systems, certainty can never be
presented at 100%. We would suggest that the scientific literature cited does remove reasonable
scientific doubt. Where this is not the case this is acknowledged and communicated that there are no

obvious measures possible that might mitigate or reduce the risk.

In relation to bird displacement, the statement that negative impacts are likely to be lower is
informed by our growing understanding of the relationship between Light-bellied Brent Geese and
oyster trestles. The assessment undertaken relies heavily on Gittings & O’Donoghue (2012), “The
effects of intertidal oyster culture on the spatial distribution of waterbirds”. This was based on low
tide observations of shorebirds, including Light-bellied Brent Geese. However, activity patterns across
the tidal cycle are relevant in the case of Light-bellied Brent Geese due in part to their ability to

forage in shallow subtidal waters. Furthermore, it should be noted that as we have considered



additional coastal SPAs since 2012 we have also had access to a greater number of observations of
Light-bellied Brent Geese in the context of trestles. When considering the potential for negative
impacts on Light-bellied Brent Geese, issues to be considered include overlap of proposed trestles
with known foraging habitat; disturbance from onsite activities; and the degree to which algae
growing on the trestles provides a foraging resource to Light-bellied Brent Geese and how this can
change seasonally. Thus, while the spatial displacement, which yields the above figure of 5.71%, is
calculated as a 100% displacement of Brent geese from the area of overlap, observations of Brent
geese feeding on algae growing on trestles on the flood tide show that 100% displacement is not
likely to occur at all times. Furthermore, while birds can be disturbed and displaced by maintenance
work on the foreshore; such works occur at low tide, while Brent geese associate with trestles as the
tide floods over them, allowing birds to float over the trestles and feed on associated algae. This
therefore reduces the extent of disturbance and resultant displacement. It should be noted that
Light-bellied Brent Geese numbers are growing both locally and nationally. Finally, it should be noted
the 5% threshold as used in the AA reports is a guide only and used in our assessments to identify the
potential for negative impacts. It is a considered a conservative threshold above which further
consideration is given to the likely interactions between the conservation feature and the proposed

activities. As above, each case is considered on its merits and communicated as such.

In relation to use of triploid stock, this observation and recommendation is consistent with the
recommendations in the AA report. All future licences in Trawbreaga Bay will be for Triploid oyster

stock and this will be addressed in the terms and conditions of any licence that will issue.

3. Donegal County Council

Summary: This submission has no objection to grant of licenses as proposed activities will not result
in significant intensification of the Oyster farming activity and does not represent a visual intrusion
in to the scenery of the host sites. The submission notes location of sites should be clearly identified

by buoys or other markers so not to obstruct other boat users of Trawbreaga Bay.

Response: Identification of Aquaculture sites by navigational markers such as buoys will be

addressed in terms and conditions of any licence that issues.

4. IFI

Summary: This submission addresses a number of issues, including navigational markings, use of
triploid stock, bio-security protocols, interference with the passage of migrating salmon and sea
trout and visual amenity of the bay.
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Response: The Department notes the location of proposed sites in close proximity to the main
channel, however the assessment of these Aquaculture licence applications considered the potential
impact of proposed oyster farm developments on migratory salmon movement. Use of triploid
oysters, navigational markings and compliance with bio-security protocols will be addressed in terms

and conditions of any licence that issues.
5. lIrish Water

Summary: This submission addresses the coordinates of existing and secondary discharges operated
by Irish Water discharging to this designated water, as well as those within 10km of the proposed

development.

Response: The locations of applications for aquaculture license proximate to discharge points as
highlighted by Irish Water are noted and were considered as part of the assessment of the

Aquaculture licence applications.
Public Objections

Summary: Two objections were received relating to visual impact, accumulation of disused gear on

the shoreline and orderly development of the bay.

Response: In relation to visual impact, the impact on tourism and the visibility of the proposed
development of aquaculture sites was considered as part of the assessment of the Aquaculture
licence applications as was orderly development of the bay. In relation to accumulation of disused
gear on the shoreline, general licence conditions are included which require that the licensed and
adjoining areas shall be kept clear of all redundant structures (including apparatus, equipment
and/or uncontained stock), waste products and operational litter or debris, with provisions for the

prompt removal and proper disposal of such material will be required for all relevant sites.

Summary of Mitigation Measures and Management Actions that are being implemented as a

consequence of the findings in the Appropriate Assessment report

Taking account of the recommendations of the Appropriate Assessment, as well as additional
technical/scientific observations, the following measures are being taken in relation to licensing

aquaculture in this SAC:

o All future licences in Trawbreaga Bay will be for Triploid oyster stock in order to minimise

any risk to Lough Swilly SAC.

11



The density of culture structures within sites to be maintained at current levels.

The source of seed and any changes to the source of seed are to be approved by the

Department of Agriculture, Food and the Marine in advance.

A Licence condition requiring strict adherence to the identified access routes in order to

minimise species/ habitat disturbance will be in each licence issued.

A Licence condition will require full implementation of the measures set out in the draft
Marine Aquaculture Code of Practice prepared by Invasive Species Ireland (e.g.

http://invasivespeciesireland.com/cops/aquaculture).

The movement of stock in and out of Trawbreaga Bay should adhere to relevant fish health

legislation.

The Department in conjunction with key stakeholders have begun the process to create a
code of practice for interactions between geese species and aquaculture operations to
address any issues that may arise. Strict adherence to any policies which arise from this code

of practice will be a requirement of any licence that issues.

The use of updated and enhanced Aquaculture and Foreshore Licences containing terms and

conditions which reflect the environmental protection required under EU and National law

Conclusion

The appropriate assessment and risk assessment finds that the majority of activities, at the current

and proposed or likely future scale and frequency of activity are consistent with the Conservation

Objectives for North Inishowen Coast SAC and Trawbreaga Bay SPA.

The Licensing Authority is satisfied that from a Natura 2000 perspective, given the conclusions and

recommendations of the Appropriate Assessment process, along with implementation of the above

measures that will mitigate certain pressures on Natura features, the proposed licensed activities

are not likely to have a significant effect on the integrity of North Inishowen Coast SAC and

Trawbreaga Bay SPA.

November 2019
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An Roinn Talmhaiochta,
Bia agus Mara

Department of Agriculture,
Food and the Marine

13th February 2020

Your Ref: AP58/2020

Our Ref: T12/520

Mary O’Hara

Secretary to the Board

Aquaculture Licences Appeals Board
Kilminchy Court, Dublin Road
Portlaoise

Co. Laois

Dear Mary

I wish to acknowledge receipt of your letter on 3™ February 2020 to Mr. Michael Creed T.D.,
Minister for Agriculture, Food and the Marine (and copied to Mr. John Quinlan) regarding
the appeal against the decision to grant a new Aquaculture and Foreshore Licence in relation
to the above file.

The following documentation refers:-
# Submission to Minister for Aquaculture Licence with draft licence(s) and reports
received in relation to the application (attached).
» Notification of Minister’s decision to the applicant, (attached).
7 Map of sites in Trawbreaga Bay (attached)
> Publication Notice of the Minister’s decision in the Donegal Democrat (attached).

Below is the hyperlink to the Department’s website where the AA Report on which this
application decision was made can be found:-

e Appropriate Assessment for Trawbreaga Bay:-
https://www.agriculture.gov.ie/media/migration/seafood/aquacultureforeshoremanage

ment/aquaculturelicensing/appropriateassessments/1 NorthInishowenCoast%20SACan
dTrawbreagaSPAAADecember2017050618.pdf

Please note this is 1 of 4 applications that went to Public/Statutory Consultation in April
2019 which were included in the AA Report completed in 2018.

There is an updated Appropriate Assessment dated July 2019 which is linked in the
relevant letters.



If you require anything further piease do not hesitate to contact me.

Yours sincerely

Gﬁ;irdin‘é\Farreu

Aquaculture & Foreshore Management Division
National Seafood Centre

Clogheen, Clonakilty, Co. Cork

Phone: 023 8859519

Email: Geraldine.Farrell @agriculture.gov.ie



An Roinn Talmhaiochta,
Bia agus Mara

Department of Agriculture,
Food and the Marine

Ref:T12/520, I
Kearney Oyster Ltd

43 Donagh Park
Carndonagh
Co. Donegal

FISHERIES (AMENDMENT) ACT, 1997 (NO.23)
NOTICE OF MINISTERIAL DECISION TO GRANT AQUACULTURE LICENCES AND
FORESHORE LICENCES.

Dear Mr Kearney,

| would like to inform you of the Minister for Agriculture, Food and the Marine Decision on the
following aquaculture and accompanying Foreshore Licence applications (see attached
information notes and draft aquaculture licences):-

Site Ministerial Species & Method Licence
Reference Decision Term
Number
T12/520A | Grant Licence Pacific Oysters using 10 year
bags and trestles

| enclose an extract from the public notice of the decision which the Department has
arranged to have published in “Donegal Democrat”.

Any person aggrieved by the decision may, in accordance with Section 41 of the Fisheries
(Amendment) Act 1997, appeal against it in writing to the Aquaculture Licences Appeals
Board. This appeal must be lodged within one month beginning on the date of the
publication of the decision.

In addition, a person may question the validity of the Foreshore Licence determination by
way of an application for judicial review, under Order 84 of the Rules of the Superior Court
(S No. 15 of 1986). Practical information on the review mechanism can be obtained from the
Citizens Information Board at: hitp://www.citizensinformation.ie/

The Licences will be issued to you as soon as possible after the end of the period of one
month from the date of publication of the notice in “Donegal Democrat”, if there is no appeal.

Please also find enclosed the conditions that will apply to any Aquaculture Licence that may
be issued by the Minister.

Yours sincerely
Mol

Ac!uaculture and Foreshore Management Division
05" December 2019

An Larionad Bia Mara Ndisiunta, An Cloichin, Cloich na Coillte, Corcaigh, P85 TX47
National Seafood Centre, Clogheen, Clonakilty, Co. Cork P85 TX47

T +353 (0)23 8859505 EileenM.Maher @ agriculture.gov.ie
www.agriculture.gov.ie



An Roinn Talmhaiochta,
Bia agus Mara

Department of Agriculture,
Food and the Marine

$.12 (3) OF THE FISHERIES (AMENDMENT) ACT, 1997(N0O.23)
INFORMATION NOTE TO APPLICANT FOR THE PURPOSE OF REGULATION 18
OF THE AQUACULTURE (LICENCE APPLICATION) REGULATIONS 1998

REFERENCE NO:

APPLICANT:

AQUACULTURE TO WHICH
DECISION RELATES:

NATURE OF DECISION:

DATE OF DECISION:
CONDITIONS OF LICENCE:
DURATION OF LICENCE:
ISSUE OF LICENCE:

Kearney Oysters Ltd

Cultivation of Pacific Oysters usin
trestles on sites T12/520A,

on the foreshore in Trawbreaga Bay, Co. Donegal.

Grant of Aquaculture Licences.

29th November 2019
See attached.
10 years

The licence will be dated and issued

as soon as practicable after the end of the period
of one month from the date of publication of a
notice in a newspaper circulating in the vicinity of
the aquaculture, if no appeal is made to the
Aquaculture Licences Appeals Board within that
period, under Section 40 and 41 if the Fisheries
(Amendment) Act, 1997,

Note: It has been decided to grant the applicant a separate Foreshore Licence
under the Foreshore Act, 1933 (No.12), contemporaneous with the Aquaculture
Licence, subject to standard conditions applicable to Foreshore Licences.



FISHERIES (AMENDMENT) ACT, 1997 (NO. 23) FORESHORE ACT, 1933 (NO. 12)
NOTICE OF DECISIONS IN RELATION TO AQUACULTURE AND FORESHORE
LICENCES

The Minister for Agriculture, Food and the Marine has made determinations on the
Aquaculture and Foreshore Licence applications as set out in the table below in
Trawbreaga Bay, Co. Donegal:-

Site Reference Number Name Species & Method Decision
Kearney Oyster Ltd

T12/520A 43 Donagh Park Pacific Oysters using bags and trestles | Grant Licence
Carndonagh
Co. Donegal

The reasons for this decision are elaborated on the Department’s website at:
http://www.agricuIture.gov.ie/seafood/aquacuItureforeshoremanagement/aquacultgr_elice

nsing/aguaculturelicencedecisions/donegal

An appeal against an Aquaculture Licence decision may be made in writing, within one
month of the date of its publication, to THE AQUACULTURE LICENCES APPEALS BOARD,
Kilminchy Court, Portlaoise, Co. Laois, by completing the Notice of Appeal Application Form
available from the Board, phone 057 8631912, e-mail info@alab.ie or website at
http://www.alab.ie/

A person may question the validity of the Foreshore Licence determination by way of an
application for judicial review, under Order 84 of the Rules of the Superior Court (SI No. 15
of 1986). Practical information on the review mechanism can be obtained from the Citizens
Information Board at: http://www.citizensinformation.ie/
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An Roinn Talmhaiochta,
Bia agus Mara

Department of Agriculture,
Food and the Marine

13th February 2020

Your Ref: AP58/2020

Our Ref: T12/520

Mary O’Hara

Secretary to the Board

Aquaculture Licences Appeals Board
Kilminchy Court, Dublin Road
Portlaoise

Co. Laois

Dear Mary

I wish to acknowledge receipt of your letter on 3™ February 2020 to Mr. Michael Creed T.D.,
Minister for Agriculture, Food and the Marine (and copied to Mr. John Quinlan) regarding
the appeal against the decision to grant a new Aquaculture and Foreshore Licence in relation
to the above file.

The following documentation refers:-
# Submission to Minister for Aquaculture Licence with draft licence(s) and reports
received in relation to the application (attached).
» Notification of Minister’s decision to the applicant, (attached).
7 Map of sites in Trawbreaga Bay (attached)
> Publication Notice of the Minister’s decision in the Donegal Democrat (attached).

Below is the hyperlink to the Department’s website where the AA Report on which this
application decision was made can be found:-

e Appropriate Assessment for Trawbreaga Bay:-
https://www.agriculture.gov.ie/media/migration/seafood/aquacultureforeshoremanage

ment/aquaculturelicensing/appropriateassessments/1 NorthInishowenCoast%20SACan
dTrawbreagaSPAAADecember2017050618.pdf

Please note this is 1 of 4 applications that went to Public/Statutory Consultation in April
2019 which were included in the AA Report completed in 2018.

There is an updated Appropriate Assessment dated July 2019 which is linked in the
relevant letters.



If you require anything further piease do not hesitate to contact me.

Yours sincerely

Gﬁ;irdin‘é\Farreu

Aquaculture & Foreshore Management Division
National Seafood Centre

Clogheen, Clonakilty, Co. Cork

Phone: 023 8859519

Email: Geraldine.Farrell @agriculture.gov.ie



An Roinn Talmhaiochta,
Bia agus Mara

Department of Agriculture,
Food and the Marine

Ref:T12/520, I
Kearney Oyster Ltd

43 Donagh Park
Carndonagh
Co. Donegal

FISHERIES (AMENDMENT) ACT, 1997 (NO.23)
NOTICE OF MINISTERIAL DECISION TO GRANT AQUACULTURE LICENCES AND
FORESHORE LICENCES.

Dear Mr Kearney,

| would like to inform you of the Minister for Agriculture, Food and the Marine Decision on the
following aquaculture and accompanying Foreshore Licence applications (see attached
information notes and draft aquaculture licences):-

Site Ministerial Species & Method Licence
Reference Decision Term
Number
T12/520A | Grant Licence Pacific Oysters using 10 year
bags and trestles

| enclose an extract from the public notice of the decision which the Department has
arranged to have published in “Donegal Democrat”.

Any person aggrieved by the decision may, in accordance with Section 41 of the Fisheries
(Amendment) Act 1997, appeal against it in writing to the Aquaculture Licences Appeals
Board. This appeal must be lodged within one month beginning on the date of the
publication of the decision.

In addition, a person may question the validity of the Foreshore Licence determination by
way of an application for judicial review, under Order 84 of the Rules of the Superior Court
(S No. 15 of 1986). Practical information on the review mechanism can be obtained from the
Citizens Information Board at: hitp://www.citizensinformation.ie/

The Licences will be issued to you as soon as possible after the end of the period of one
month from the date of publication of the notice in “Donegal Democrat”, if there is no appeal.

Please also find enclosed the conditions that will apply to any Aquaculture Licence that may
be issued by the Minister.

Yours sincerely
Mol

Ac!uaculture and Foreshore Management Division
05" December 2019

An Larionad Bia Mara Ndisiunta, An Cloichin, Cloich na Coillte, Corcaigh, P85 TX47
National Seafood Centre, Clogheen, Clonakilty, Co. Cork P85 TX47

T +353 (0)23 8859505 EileenM.Maher @ agriculture.gov.ie
www.agriculture.gov.ie



An Roinn Talmhaiochta,
Bia agus Mara

Department of Agriculture,
Food and the Marine

$.12 (3) OF THE FISHERIES (AMENDMENT) ACT, 1997(N0O.23)
INFORMATION NOTE TO APPLICANT FOR THE PURPOSE OF REGULATION 18
OF THE AQUACULTURE (LICENCE APPLICATION) REGULATIONS 1998

REFERENCE NO:

APPLICANT:

AQUACULTURE TO WHICH
DECISION RELATES:

NATURE OF DECISION:

DATE OF DECISION:
CONDITIONS OF LICENCE:
DURATION OF LICENCE:
ISSUE OF LICENCE:

Kearney Oysters Ltd

Cultivation of Pacific Oysters usin
trestles on sites T12/520A,

on the foreshore in Trawbreaga Bay, Co. Donegal.

Grant of Aquaculture Licences.

29th November 2019
See attached.
10 years

The licence will be dated and issued

as soon as practicable after the end of the period
of one month from the date of publication of a
notice in a newspaper circulating in the vicinity of
the aquaculture, if no appeal is made to the
Aquaculture Licences Appeals Board within that
period, under Section 40 and 41 if the Fisheries
(Amendment) Act, 1997,

Note: It has been decided to grant the applicant a separate Foreshore Licence
under the Foreshore Act, 1933 (No.12), contemporaneous with the Aquaculture
Licence, subject to standard conditions applicable to Foreshore Licences.



FISHERIES (AMENDMENT) ACT, 1997 (NO. 23) FORESHORE ACT, 1933 (NO. 12)
NOTICE OF DECISIONS IN RELATION TO AQUACULTURE AND FORESHORE
LICENCES

The Minister for Agriculture, Food and the Marine has made determinations on the
Aquaculture and Foreshore Licence applications as set out in the table below in
Trawbreaga Bay, Co. Donegal:-

Site Reference Number Name Species & Method Decision
Kearney Oyster Ltd

T12/520A 43 Donagh Park Pacific Oysters using bags and trestles | Grant Licence
Carndonagh
Co. Donegal

The reasons for this decision are elaborated on the Department’s website at:
http://www.agricuIture.gov.ie/seafood/aquacuItureforeshoremanagement/aquacultgr_elice

nsing/aguaculturelicencedecisions/donegal

An appeal against an Aquaculture Licence decision may be made in writing, within one
month of the date of its publication, to THE AQUACULTURE LICENCES APPEALS BOARD,
Kilminchy Court, Portlaoise, Co. Laois, by completing the Notice of Appeal Application Form
available from the Board, phone 057 8631912, e-mail info@alab.ie or website at
http://www.alab.ie/

A person may question the validity of the Foreshore Licence determination by way of an
application for judicial review, under Order 84 of the Rules of the Superior Court (SI No. 15
of 1986). Practical information on the review mechanism can be obtained from the Citizens
Information Board at: http://www.citizensinformation.ie/
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